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CROSS BORDER TRUCK AND BUS
OPERATIONS

WEDNESDAY, JULY 18, 2001

U.S. SENATE,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,
Washington, DC.

The Committee met, pursuant to notice, at 9:35 a.m. in room SR—
253, Russell Senate Office Building, Hon. Ernest F. Hollings,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. ERNEST HOLLINGS,
U.S. SENATOR FROM SOUTH CAROLINA

The CHAIRMAN. Good morning. The Committee will come to
order. This morning we have a hearing on Mexican trucking and
it would probably be in order to say that this is not a hearing to
repeal NAFTA, as somebody would think my holding the hearings
due to my opposition to NAFTA at the time, this would be my first
chance to repeal it.

The truth of the matter is that I have the highest regard for this
new President, President Fox, and the opportunity, I think we real-
ly do have a chance with Mexico and I am going to do my dead
level best to make NAFTA work. In that light, when I see the
headlines this morning, United States files scrutiny of trucks, of
tougher policy for Mexican carriers. Not tougher at all in what we
require of our own trucks and truck drivers.

I hear that that is the irony of what we are going to use is use
this to block Mexican trucking. On the contrary, we are not doing
anything to discriminate against Mexican trucks. We have to make
sure our trucks and trucking is not discriminated against. And it
is a two-way street. We have got some catch up ball to practice in
the sense that two years ago, almost, well, a year and a half, we
created the Federal Motor Carrier Safety Administration, and the
Clinton Administration appointed Clyde Hart the acting adminis-
trator, who helped us write it, and since January, this new admin-
istration hasn’t even appointed one, so all of us politicians are run-
ning around flailing about safety, safety, safety, and we hadn’t
even appointed a safety administrator.

The 27 checkpoints coming in from Mexico to the United States,
and 22 of them have inspection facilities, so we have got to get
some inspection facilities there. We have got to beef up our own
work. I want to commend Senator Murray of Washington, the
chairman of the Appropriations Subcommittee on Transportation
because she has fashioned the right requirements on the appropria-
tions bill that was marked up yesterday in the full—day before,
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last week, I guess it was, the transportation appropriation measure
that will be debated probably tomorrow.

Those provisions in there are objective and necessary and the
ones that would be required of us, and, Mr. Secretary, I see there
is some plans on course that the administration has, but we are
going to have to get into that, because, for example, we found that
the administration was opposing the fact of making a safety check
at the site so that we could see the facilities and everything else
down in Mexico, and the administration was saying no, all that
was unnecessary, was just to send the paperwork up and we would
audit the paperwork.

That is not a safety check. Those are the kind of things that we
want to be fair to our own trucking, and we want to be fair to
Mexican trucking. With that, I put my full statement in the record
and yield to our distinguished ranking member.

[The prepared statement of Senator Hollings follows:]

PREPARED STATEMENT OF HON. ERNEST HOLLINGS,
U.S. SENATOR FROM SOUTH CAROLINA

I would like to welcome all of the witnesses here today, including Secretary Mi-
neta, to discuss this very important issue.

If the Administration wants to open the border, we need to address safety con-
cerns and make sure Mexican drivers and companies are playing by the same set
of rules that our companies and drivers are held to.

The language in the Senate Appropriations bill increases the amount of funding
for border safety activities to $103 million—$15 million more than the Administra-
tion’s request.

The DOT IG asserts that more inspectors and improved inspection facilities are
needed to ensure that unsafe Mexican trucks and drivers do not come into the
United States and endanger American lives. We don’t have these safeguards today.

We should not ignore all of the safety and worker regulations that United States
companies are required to comply with in the name of free trade. This debate dem-
onstrates the problems associated with treaties like NAFTA. Because these trucks
will be operating on our highways and in our towns we are finally looking at the
difference between operating a business in the United States and operating a busi-
ness in Mexico.

We already have an important trade relationship with Mexico. United States Cus-
toms data show that there were over 4.5 million commercial motor vehicles cross-
ings at the United States-Mexico border in 1999 into the commercial zones. No one
is proposing that we stop that existing traffic. We will however, require safety im-
provements before the DOT can grant authority for Mexican trucks to travel beyond
those commercial zones.

It is one thing to allow Mexican trucks to operate in defined border zones, but
it is an entirely different proposition when they will be operating in your town or
my home town.

This language is not discriminatory, but requires that there be adequate funding
for inspectors and facilities, and to ensure that we have the needed access to infor-
mation about Mexican trucks and drivers and access to Mexican trucking companies
to perform safety audits. These measures will allow us to open the border safely.

Yes, the panel ruling required the United States to lift the blanket moratorium
on Mexican trucks. But the panel ruling very clearly stated that the “United States
may not be required to treat applications from Mexican trucking firms in exactly
the same manner as applications from United States or Canadian firms, as long as
they are reviewed on a case-by-case basis”. It seems to me that safety ought to be
a higher priority than increasing our truck traffic across the border.

If you want to talk about free trade and our obligations under NAFTA, that is
fine. But we have an obligation to the American public, to our citizens—it is our
responsibility to ensure the safe operation of trucks within U.S. territory, whether
ownership is United States, Canadian or Mexican—we should prioritize our obliga-
tions and put safety at the top of the list.

Questions have been raised about the effectiveness of the Mexican drug and alco-
hol testing program for commercial drivers. About 10 years ago, I pushed through
an amendment to make sure that we required drug and alcohol testing because it
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would save lives—this same standard should apply to all truck drivers on United
States highways, regardless of where the truck is registered.

We know that Mexico allows heavier trucks on their highways. We also know that
one fully loaded 18-wheeler does the same amount of damage to the highway as
9,600 cars. The safety issues and costs of heavier Mexican trucks on United States
roads must be addressed before we open the border.

STATEMENT OF HON. JOHN McCAIN,
U.S. SENATOR FROM ARIZONA

Senator MCCAIN. I thank you, Mr. Chairman, for holding this
morning’s hearing. It is particularly appropriate in light of an ap-
propriations bill, which included provisions concerning the cross-
border implementation of NAFTA, that may be on the floor as early
as today or certainly very soon. I think it is a very important hear-
ing. Some will be approaching today’s hearing from a trade per-
spective, others will be taking a truck safety perspective. I will be
approaching it from both.

I firmly believe that we must abide by all of our obligations
under NAFTA. I believe we must implement the cross border provi-
sions and can do so while carrying out a strong and balanced safety
enforcement agenda. While Chairman Hollings and I may hold dif-
fering views on NAFTA as it relates to trade, we have worked
closely over the years in an effort to promote safety, which has
been one of this Committee’s top priorities.

Senator Hollings and I worked on a bipartisan basis to help craft
the safety provisions included in TEA-21. We also joined together
in sponsoring legislation to create the Federal Motor Carrier Safety
Administration, working to ensure the critical issue of motor car-
rier safety was not overlooked within the Department. Ken Mead
and his staff were critical to this legislative initiative, designed to
improve truck and bus safety and to make our highways safer. And
the continued work by the IG in monitoring work with the new
safety agency remains key to our Committee’s oversight efforts.

In my judgment, we must continue to address motor carrier safe-
ty across the board and on a nondiscriminatory basis. I will remain
a strong advocate of highway safety, and will do so as an equally
enthusiastic advocate of free trade.

Let me say from the outset I strongly support the President’s
plan to implement the cross border provisions under NAFTA. Since
the Clinton Administration’s last-minute announcement to prevent
cross border operations in the four border states in December 1995,
I have consistently and repeatedly prodded the Administration to
let us know what was needed from the Congress, what resources
were necessary in order for us to comply with our legal obligations
under the trade agreement—I emphasize our legal obligations—to
address any legitimate safety issues and safety concerns, to ad-
dress the Administration’s publicly stated rationale for the delay.
Of course, these efforts landed largely on deaf ears because the
former Administration simply did not intend to open the border. Its
goal was simply to appease special interests. Period.

On February 6th, the former Administration’s blanket refusal to
implement the cross border provisions was determined by a dispute
panel to be in violation of the North American Free Trade Agree-
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ment. In response to that finding, President Bush announced the
United States would open the border and do so by the end of year.

I applaud the President for understanding the necessity of abid-
ing by our trade agreement and also for proposing additional re-
sources to ensure safety resources to carry it out at the same time.
If we do not comply with NAFTA, the Mexican government holds
full authority to impose harsh sanctions on our exports into their
country.

The Mexican government could impose sanctions immediately
but has demonstrated the willingness to allow the United States
additional time in order to finalize rules that will ensure compli-
ance with our federal laws and regulations and to ensure safety of
Mexican trucks that will be operating in the U.S.

Unfortunately, the other body has taken action as part of the fis-
cal year 2002 DOT Appropriations bill to prevent the President
from abiding by NAFTA. It adopted an amendment to prohibit the
federal approval of any Mexican carriers to operate in this country.
This is wrong. It is in direct violation of NAFTA. It is discrimina-
tory. And, it must not prevail.

Last week, the Senate Appropriations Committee approved its
version of the DOT Appropriations bill, which could be brought be-
fore the Senate any time. This appropriations bill provides signifi-
cant funding to enable the Department of Transportation to hire
more inspectors and build more inspection facilities at the southern
border, and I commend the Committee for this action. I have con-
cerns, however, over a number of requirements included in the bill
that if enacted without modifications, could effectively prevent the
opening of the border indefinitely.

I strongly support balanced transportation safety initiatives, and
stand ready to work with my colleagues to strengthen our safety
enforcement regime uniformly. But I cannot support provisions
that place unnecessary requirements on Mexican operators that are
not required of Canadian or American operators. I am also con-
cerned that while some of the provisions are well-intended, they
could be improved upon to ensure the most efficient use of re-
sources. Above all, I cannot support provisions designed to simply
prevent the opening of the border and maintain delay under the
guise of safety.

Given the DOT Appropriations bill could be on the floor as soon
as today, I will be very eager to hear Secretary Mineta’s views re-
garding the pending bill’s provision. I urge this Committee to con-
sider the Secretary’s views carefully as he is one of the most re-
spected members of the Cabinet and a former colleague of ours. I
am also very interested in hearing the views of the DOT Inspector
General and the rest of the witnesses.

I pledge to do all I can to ensure the scare tactics of the special
interests do not prevail. I will fight to ensure that the border is
opened by the end of this year and is done so in a safe and bal-
anced manner. I thank you, Mr. Chairman.

The CHAIRMAN. Very good. Senator Dorgan.
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STATEMENT OF HON. BYRON DORGAN,
U.S. SENATOR FROM NORTH DAKOTA

Senator DORGAN. Mr. Chairman, thank you very much. It is not
a secret that I think NAFTA has been a failure both on the Mexi-
can side and Canadian side for U.S. interests. This discussion is
broader than just that, and let me just describe my concerns. We
are trying to plug together two economies that in many ways are
very difficult to connect. The Inspector General report of just May
8th of this year has the following information.

Currently, the only permanent inspection facilities at the United
States Mexican border are in Calexico and Otay Mesa, California.
Two of them. At 20 crossings, of the other 25 border crossings,
FMCSA inspectors did not have dedicated telephone lines to access
databases and validate commercial driver’s licenses. At 19 cross-
ings, inspectors had no space to inspect more than one or two
trucks at a time. At 14 crossings inspectors had one or two spaces
to park vehicles placed out of service.

The Inspector General’s report is 2 months old. Go to the San
Francisco Chronicle, a reporter did a fascinating report, riding with
a Mexican trucker. Rode 3 days, the trucker slept 7 hours, 3 days,
7 hours. There are no minimum standards of service. There are no
logbooks, there is a requirement but they do not keep logbooks, no
drug testing. The fact is there isn’t anything near the standards we
impose on American truckers with respect to the Mexican truck in-
dustry and it seems to me we have every right in this country to
want to make sure we have continued safety on America’s high-
ways.

Mexican truckers are paid an average of about $7 a day. In most
circumstances, they are driving trucks that when inspected at our
borders show very significant serious safety violations. I won’t go
over that, but it is in the IG’s report.

Now, Mr. Chairman, the ultimate perversion of our trade policies
it seems to me will be a future in which unsafe Mexican trucks
haul unfairly subsidized Canadian wheat into U.S. cities. And you
will pardon me for thinking that is just nuts. The fact is it is not
radical to demand policies that require both fair trade and safe
highways, and that is what this issue is about. There isn’t anyone
who in my judgment can tell us that there is a ghost of a chance
in any near term to have a system with respect to the Mexican
truck industry that anywhere nearly equates to what we do in this
country to assure safety on America’s highways, safety inspections,
logbooks, minimum hours of service, drug testing and on and on
down the line.

That does not now exist with the Mexican trucking industry, and
we ought not point to some trade agreement which incidentally I
did not support in the first instance, but we ought not point to a
trade agreement to suggest that requires us to allow that trucking
industry to move those vehicles into this country.

So, Mr. Chairman, this will be a fascinating hearing. I think it
is very important. I do not know whether I will offer an amend-
ment to adopt the House standards on the Senate floor, but I am
considering that, and my feeling is at this point we simply ought
to say no, you cannot do this until we have standards that assure
safety on United States highways with respect to Mexican trucks.
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The CHAIRMAN. Very good. Senator Boxer.

STATEMENT OF HON. BARBARA BOXER,
U.S. SENATOR FROM CALIFORNIA

Senator BOXER. Thank you very much, Mr. Chairman, for hold-
ing this hearing. I asked for it and you complied and I greatly ap-
preciate it. It is a very important issue to my home state as Mr.
Mineta knows. My state has about 23 percent of all the NAFTA
truck traffic. If our nation’s highways are completely open to these
trucks, I am concerned that there will be many unsafe trucks or
I should say I know there will be many unsafe trucks driving on
our highways and our roads.

In 1999, there were 4.5 million commercial motor vehicles cross-
ing at the border. It is estimated that most of those crossings were
made by 80,000 trucks. The opening of the border is expected to in-
crease the number of NAFTA trucks. Currently, the DOT has 190
applications from companies wanting full access. Unless safety
standards are improved and enforced, the result will be that Cali-
fornians, whether driving to work or whether driving their kids to
soccer games, Mr. Chairman, will be sharing the road with drivers
who are sleep deprived and whose trucks are not safe.

And I respect my colleagues who say that my opposition to this
is a special interest, and I plead guilty. I have a special interest
in ensuring that the people of my state who I represent are safe.
That is my concern and that is my interest. I would ask unanimous
consent that my statement be entered into the record.

[The prepared statement of Senator Boxer follows:]

PREPARED STATEMENT OF HON. BARBARA BOXER,
U.S. SENATOR FROM CALIFORNIA

Good morning. Mr. Chairman, I appreciate you holding a hearing on this impor-
tant topic today.

This is a key issue for the state of California. My state has about 23 percent of
all of the North American Free Trade Agreement (NAFTA) truck traffic. If our na-
tion’s highways are completely open to these trucks, I am concerned that there will
be many unsafe trucks driving on our highways and roads.

In 1999, there were 4.5 million commercial motor vehicles crossing at the border.
It is estimated that most of these crossings were made by 80,000 trucks.

The opening of the borders is expected to increase the number of NAFTA trucks.
Currently, the Department of Transportation has 190 applications from companies
wanting full access. Unless safety standards are improved and enforced, the result
will be that Californians-whether driving to work or to their children’s soccer game-
will be sharing the road with drivers who are sleep deprived and whose trucks are
not safe.

There are several issues that I hope will be addressed today.

First, I am concerned about the safety standards of NAFTA drivers. If we compare
U.S. standards to those in Mexico, we can see that Mexican workers are not pro-
tected. For example, U.S. drivers can drive up to ten hours consecutively and work
up to 15 consecutive hours, with a mandatory eight hours of rest. Overall, U.S.
truck drivers cannot drive more than 70 hours during each eight day period. Mexi-
can drivers do not have such protections. They are forced into working long hours-
and tired drivers are not safe on our highways.

For the protection of all drivers on the highways, U.S. drivers have random drug
tests, medical condition disqualifications, and must be 21 to receive a commercial
drivers’ license. This is not true for cross-border truck drivers.

Second, I am concerned about the condition of the trucks. Cross-border trucks are
not required to have as comprehensive standards as U.S. trucks in areas such as
anti-lock brakes, underride guards, night visibility, and front brakes.

Cross-border trucks have a higher weight limit of 135,000 pounds versus 80,000
in the U.S. Trucks that weigh more than the limit will cause highways and roads
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to deteriorate more quickly. Also, heavier trucks result in accidents because they
cannot brake as quickly. For example, a 100,000 pound truck travels 25 percent fur-
ther after the driver steps on the brakes than will an 80,000 pound truck.

Third, I am concerned about lax standards in hazardous materials. If there is an
accident and certain chemicals are not labeled, this can be a life-threatening situa-
tion for police and firefighters who arrive at the scene of the accident.

Fourth, I am concerned about enforcement. Currently, one percent of all trucks
crossing the border are inspected. The Inspector Generator has stated that more in-
spectors-at least 139-are crucial as a deterrent to unsafe trucks.

Mr. Chairman, I look forward to discussing these issues with the witnesses, and
I thank you again for holding this hearing.

Senator BOXER. In about 1 minute I'd like to share with the
Committee a chart that summarizes my concerns. It is kind of
small, but I am going to read it. In the United States, the rules
on hours of service, 10 hours of consecutive driving, up to 15 hours
of consecutive duty, 8 hours consecutive rest, maximum of 70 hours
of driving in the 8-day period.

In Mexico, hours of service laws, zero. There are none. Random
drug tests. In America, yes for all drivers. In Mexico, none. Medical
condition disqualification, in the United States, yes, you can dis-
qualify a driver because of a medical condition. In Mexico, no. Driv-
er's age for interstate driving, 21 in America. 18 in Mexico.
Logbooks in Mexico, not required. Are they required in our coun-
try? Yes. Maximum weight, 80,000 pounds in the United States,
135,000 pounds in Mexico. Roadside inspections, yes in the United
States, no in Mexico. Vehicle safety standards, we have comprehen-
sive standards for components such as anti-lock brakes, night visi-
bility of vehicles and front brakes. In Mexico, less rigorous, for ex-
ample, front brakes are not required. Hazardous material rules. We
have district standards, training, licensure and inspection regime.
In Mexico, it is lax, fewer identified chemicals and substances and
fewer licensure requirements.

[The information referred to follows:]

Senator BOXER. So, Mr. Chairman, I don’t think that you need
a degree in truck safety to understand the differences here. As Sen-
ator Dorgan has said, you are talking about two very, very dif-
ferent regimes here, and the important thing is that we make sure
that the trucks on our highways are safe and that the drivers in
those trucks are rested.

Anything less than that is putting our people at risk. Period. End
of quote. I do not see how we could rationalize it any other way.
I want to see this trade go forward, but I want to see it go forward
in a manner which protects the people who are on the highways.
And that is, that is the essence of my statement. And I again thank
you so much for this hearing. I think it is timely and very impor-
tant.

The CHAIRMAN. Very good. Senator Allen.

STATEMENT OF HON. GEORGE ALLEN,
U.S. SENATOR FROM VIRGINIA

Senator ALLEN. Thank you, Mr. Chairman. I am coming here,
Mr. Chairman, to get more information because I know there may
be a vote, however inappropriate it may to be have policy amend-
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ments on appropriations bills, this is probably the place these
issues ought to be discussed—in the Committee that deals with
transportation. I know that Senator McCain argues very strongly
for proper discipline and protocol in legislating matters and proc-
ess.

As far as NAFTA, I do not think that this is so much an argu-
ment over whether NAFTA is good or bad. I generally think on bal-
ance NAFTA has been very good for our country, and respectfully
disagree with Senator Dorgan on one aspect. It doesn’t matter what
they are hauling, whether it is wheat or avocados. The question is
more like what I believe Senator Boxer said, and the question is
really safety, the issue of safety and that is it and the fact that the
United States has entered into the NAFTA agreement means that
we have to comply with certain agreements.

Well, I think we should keep our word, and again, I do think on
balance, NAFTA is been very good for both countries. But on the
issue of safety, the United States retains the right and jurisdiction
to monitor safety and have safety standards on our roads. And we
do want to have free trade, but the safety of our roads cannot be
compromised. We have a right to set standards. And, if Mexico
wants to have speed limits that are higher than ours, it may. I
wish our speed limits were higher on our interstates personally,
but regardless, that is set by the states in our country, and if Mex-
ico wants to set higher ones, that is fine, on their roads. On the
other hand, they have to abide by our laws when they are on our
roads and that is simply a matter of our sovereignty and jurisdic-
tion.

Regarding the Mexican license procedures, they can have what-
ever they choose, but it seems to me that we ought to be assured
that those drivers from Mexico or residents of Mexico who are driv-
ing on our roads do meet whatever our requirements are for our
safety. Whether they have front and back brakes and so forth on
trucks in Mexico is up to the people of Mexico, however, if a Mexi-
can truck is going to drive on the roads of California, Virginia,
Texas, or New Hampshire, they ought to have the same safety
equipment that we require on our roads.

And the fact that Mexico doesn’t have hours of service rule, I al-
most wish you had your chart there, but regardless, the fact is they
do not have many hours of driving restrictions or they have no re-
quirements, and that is their business. The only thing that would
matter to us on that issue would not be to make Mexico have the
same rules as we do on their roads, but to have some assurance
that when a driver is coming into the United States, find out how
long have they been behind the wheel prior to coming to our border
in those previous 24 hours. That is all that matters to us.

So there are some parts of that that are probative and useful.
There are other parts that I don’t think are. But that is the only
way that I think it matters to us is what have they been doing for
the 24 hours previously. I think that our open policy is one that
is fully consistent and dependent on the safety issues involving
both trucks and the men and women who are behind the wheel and
driving them.

I personally do not have a great deal of confidence in the ability
at this point of the Federal Government or the states to implement
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a plan to ensure the safety of our roads and further advance eco-
nomic benefits of free trade for both the people of Mexico and the
people of the United States. And I think it is very important, Sec-
retary Mineta, Mr. Mead, to address these safety concerns and
these inadequacies with our current system.

No one should be blissfully saying everything is fine and we can
handle it, and I think that the administration’s efforts and specifi-
cally it is not just efforts, it is actual allocation of money, appro-
priations, to hopefully address these inadequacies to make sure
there are those safety inspections of those trucks as well as our
trucks, United States trucks, as well as making sure that the driv-
ers are properly licensed and capable of handling these rigs on our
roads is very important and I think that is going to be the most
essential thing to me is convincing not just this Senator from Vir-
ginia, but other Senators that these appropriations and the in-
creased staffing and the facilities that would be created for inspec-
tions generally at the border will adequately protect the safety of
motorists on the roads of the United States. Thank you, Mr. Chair-
man.

The CHAIRMAN. Senator Kerry.

STATEMENT OF HON. JOHN KERRY,
U.S. SENATOR FROM MASSACHUSETTS

Senator KERRY. Mr. Chairman, thank you very much for having
this hearing. I'd like to ask unanimous consent the full text of my
statement be put in the record.

The CHAIRMAN. Without objection.

Senator KERRY. I sent a letter together with nine colleagues to
the administration recently reflecting our concern, the concern that
a number of us who have been pro-trade about the question of, the
Senator I just heard him talking about safety issues, and I am
deeply concerned about the gap between what happens in the
United States, what happens, we are all familiar with the issue
here of the safety inspection itself, concerns about increased pollu-
tion on our roads, as there is no compliance in certain cases with
inspections there, safety. The question of drivers who are fatigued,
who come into the United States by a whole different standard in
this country.

Normally, in the trade relationship, Mr. Chairman, as you know
better than anybody, we are talking about goods going from one
country to another. Last year in Massachusetts, we exported over
$1.1 billion worth of goods to Mexico. That was a 60 percent in-
crease over the prior year, but in this particular case, you are not
just talking about the goods crossing the border, you are talking
about a vehicle and an individual in the sense of job coming across
that continues from what took place in another country here and
our country.

It is really a variance on the norm that has guided our thinking
about these relationships, so I think it is appropriate for us to be
thinking considerably differently about what is proper for us, even
in the context of NAFTA and the agreements and the finding of the
board recently about what our requirements are. There were some
very clear imperatives that ought to guide us in this.
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I might add that I wrote the President last month to express the
dissatisfaction a number of us had. I was joined by nine colleagues,
all of whom have very strong free trade credentials. We have yet
to have any kind of substantive response to those concerns that we
have expressed, so I am glad you are having this hearing today as
an opportunity to explore some of these concerns.

[The prepared statement of Senator Kerry follows:]

PREPARED STATEMENT OF HON. JOHN KERRY,
U.S. SENATOR FROM MASSACHUSETTS

Mr. Chairman, thank you for holding this timely hearing.

I'd like to make clear at the outset that I take very seriously the importance of
honoring our international trade agreements. If we are to expect other nations to
abide by international agreements, we must play by the rules as well. So I fully sup-
port the President’s stated desire to open the border to Mexican-domiciled trucks so
that we are in compliance with the February ruling of the NAFTA arbitration panel.

Mexico is a valuable trading partner for my state and a strong ally for our nation.
Last year, Massachusetts exported $1.1 billion million worth of goods to Mexico—
a 60 percent increase over the previous year. Since NAFTA took effect in 1994, our
state’s exports to Mexico have more than doubled. Mexico is now Massachusetts’
seventh-largest trading partner. Clearly, I do not want to see damage done to our
relationship with this important trade partner.

That being said, I believe that when it comes to allowing Mexican trucks on
United States highways, highway safety and our international obligations need not
be mutually exclusive.

I think it’s pretty clear that the Administration’s rhetoric regarding highway safe-
ty did not match the rules that the Federal Motor Carrier Safety Administration
promulgated this spring. Last month, I wrote to the President to express my dis-
satisfaction with these rules and I was joined by nine of my colleagues, all of whom
have very strong free trade credentials. Unfortunately, we have yet to receive a sub-
stantive response.

According to the rules proposed by the Administration, Mexican-domiciled trucks
will not be subject to thorough safety reviews until at least 18 months after receiv-
ing full access to American roads, and may not ever be subject to on-site safety re-
views. I believe that this delay could seriously jeopardize highway safety, road con-
ditions and environmental quality. The Mexican government does not have a domes-
tic truck safety system that is equivalent to United States law—a fact acknowledged
by the NAFTA panel. Mexico does not have hours-of-service laws and has only re-
cently proposed the use of logbooks to record driving history. These facts raise the
possibility that cross-border truckers could easily enter United States highways in
fatigued condition. The Department of Transportation Inspector General has argued
repeatedly that “fatigue is a major factor in commercial vehicle crashes.”

The lack of sufficient inspection resources at the border and the proposed 18-
month delay between the approval of general cross-border trucking applications and
actual safety enforcement means that trucks may easily enter the United States
over federal weight and size limits, a condition both inherently more dangerous to
travelers and more stressful to our roadways. The sheer size of these vehicles en-
sures that when trucks are involved in highway accidents, the damage is dispropor-
tionately greater than in non-truck crashes. Although large trucks were involved in
only 4 percent of injury-only and property-only motor vehicle crashes in 1998, they
were involved 9 percent of fatal crashes. Greater truck size or weight could easily
lead to more serious accidents, resulting in more truck-related fatalities on our high-
ways.

I am pleased that Senator Murray—working with my good friend Senator
Hutchison who is on this committee—has crafted language in the Transportation
Appropriations bill that addresses many of these safety concerns.

I would also like to see the bill address some of the environmental concerns
raised. 'm afraid that without the ability to safeguard emissions standards on
trucks entering the US, we may find a further dirtying of the air in cities not only
around the border, but up to Dallas, Little Rock and other cities on major inter-
states that connect to border crossings. I may offer an amendment to address this
problem by requiring a joint DOT and EPA study of the impact on US air quality
of full implementation of NAFTA’s cross-border trucking provisions as a pre-
condition for a full border opening.
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Nevertheless, I know that Senator Murray and Senator Hutchison worked many
hours to develop the language in the bill, and I am grateful, Senator Hutchison, for
the leadership that you both have demonstrated and I thank Chairman Hollings for
his leadership on this issue as well.

The CHAIRMAN. Just a second now, Mr. Secretary. I am going to
insert in the record what you will find in the Committee report on
the transportation appropriation bill on the Senate side entitled on
the one side the problem and the solution on the other. The Murray
truck provisions that are included in that appropriations bill. You
can see it outlined actually, I think, the administration had asked
for 80 million and we increased it some 15 million dollars to see
if we couldn’t beef up these inspection points, otherwise there was
that question, too, of the blanket refusal to permit Mexican trucks
into the United States and it came before the NAFTA arbiter panel
in the matter of cross border trucks and I will include that finding
also in the record, but I quote just a couple of sentences.

It is not disagreeing, that is, the finding is not disagreeing that
the safety of trucking services is a legitimate regulatory objective,
nor is the panel imposing a limitation on the application of safety
standards properly established, and apply pursuant to the applica-
ble obligations of the parties under NAFTA.

United States authorities are responsible for the safe operation
of trucks within United States territory, whether ownership is
United States, Canadian or Mexican, so we are not in violation of
NAFTA, and we welcome you to the Committee and are delighted
to hear from you at this time.

[The information referred to follows:]

The Problem

Absence of Border Inspectors

At present, federal and state border inspectors are on duty 24 hours-a-day at only
2 of 27 border crossings. Mexican trucks crossing the border during off hours are
not subject to inspection.

The Solution as addressed in the Murray Truck Safety Provision

The Murray provision prohibits the full opening of the border until the DOT In-
spector General certifies that all border crossings accommodating Mexican trucks
have inspector coverage when the border is open.

[Note: “Mexican trucks” here, and hereafter in this document, refer to Mexico-
domiciled commercial motor vehicles operating beyond the commercial zone]

The Problem

More Fully Trained Inspectors Needed

At present, the level of inspector resources is not adequate to handle even the cur-
rent level of limited traffic from Mexican trucks—much less the influx of trucks ex-
pected once the border is fully opened. It takes anywhere from 6 months to a year
to actually hire and fully train a new safety inspector.

The Solution as addressed in the Murray Truck Safety Provision

The Appropriations bill fully funds the Administration’s request for 80 additional
border inspectors. The Murray provision prohibits the full opening of the border
until the DOT Inspector General certifies that all of these inspectors are fully
trained as safety specialists capable of conducting compliance review and that the
Administration has not accomplished this goal by transferring experienced inspec-
tors elsewhere in the country to the border so as to undermine the level of inspec-
tion coverage and safety elsewhere in the nation.
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The Problem

Inspection Plans Are Inadequate

The DOT plans to issue conditional operating certificates to Mexican trucking
firms to enter the United States based largely on the answers from a questionnaire.
The DOT will perform a full safety audit of these firms within 18 months of the
operating certificate being granted. The firm can operate freely in the United States
throughout this 18-month period.

The Solution as addressed in the Murray Truck Safety Provision

The Murray provision requires the DOT to perform a full safety audit of each
Mexican trucking firm before any conditional operating certificate is granted and
then perform a full follow-up safety audit again within 18 months before a perma-
nent operating certificate can be granted.

The Problem

Inspection Venue is Inadequate

The DOT is planning to perform its safety audits of Mexican trucking firms at
the border rather than at each firm’s facilities. For both United States and Cana-
dian trucking firms, the DOT conducts compliance reviews at each firm’s facilities.

The Solution as addressed in the Murray Truck Safety Provision

The Murray provision requires that all safety audits of Mexican trucking firms
take place on-site at each firm’s facilities.

The Problem

Mexican Trucks Have No Record Of Compliance with Hours-Of-Service

Only in the last few months has Mexico established hours-of-service rules and the
vast majority of Mexican truckers are exempt. As such, Mexican truckers will have
no experience with compliance with such rules and United States inspectors will not
know how long a trucker has already been driving when they arrive at the border.

The Solution as addressed in the Murray Truck Safety Provision

The Murray provision prohibits the full opening of the border until the DOT In-
spector General certifies that the Federal Motor Carrier Safety Administration has
implemented a policy to ensure compliance on the part of Mexican truckers with
pertinent hours-of-service rules. The DOT will be required to give a distinctive DOT
number to all Mexican trucks operating beyond the commercial zone to assist state
inspectors in enforcing hours-of-service regulations.

The Problem

Validity of Driver’s Licenses, Vehicle Registration and Proof of Insurance Are Not
Verifiable And Are Not Routinely Checked

Most border crossing inspection stations do not even have telephone lines much
less computer linkages to confirm that licenses carried by Mexican truckers are
valid. Many state inspectors do not routinely check the status and validity of the
licenses, registration or insurance of Mexican drivers/vehicles that are inspected at
the roadside. This is true even where the telephone or computer links do exist. The
Mexican computer databases regarding licenses are terribly inadequate.

The Solution as addressed in the Murray Truck Safety Provision

The Murray provision prohibits the full opening of the border until the DOT In-
spector General certifies that the information infrastructure of the Mexican authori-
ties is sufficiently accurate and accessible to verify licenses and that adequate tele-
phonic and computer links exist at all border crossings and in all mobile enforce-
ment units operating adjacent to the border to ensure the opportunity to verify li-
censes. The DOT will require all federal and state inspectors to electronically verify
the status and validity of the license of every Mexican trucker crossing the border.

The Problem

Federally-Funded Inspectors Not Enforcing Federal Regulations

Even though most state truck inspectors are compensated largely with federal tax
dollars, many inspectors at the border do not enforce federal registration regulations
when they differ from state requirements. For example, only California inspectors
require Mexican trucks to show proof of operating authority. Moreover, state inspec-
tors, when they find a deficiency that is a violation of federal but not state law, do
not always refer the case to a federal inspector for enforcement.



13

The Solution as addressed in the Murray Truck Safety Provision

The Murray provision prohibits the full opening of the border until the DOT re-
quires that all state inspectors funded in part or in whole with federal funds will
check for violations of federal regulations. All violations detected by state inspectors
of federal law will be either enforced by state inspectors or forwarded to federal au-
thorities for enforcement action.

The Problem

Inadequate Facilities for Truck Inspections

At seventy percent of border crossings, motor carrier inspectors currently have
space to only inspect 1 or 2 trucks at a time. At more than half of the border cross-
ings, inspectors currently have only 1 or 2 spaces to park vehicles placed out of serv-
ice, undermining the ability of the inspectors to order unsafe trucks off the road.

The Solution as addressed in the Murray Truck Safety Provision

The Murray provision prohibits the full opening of the border until the DOT In-
spector General has certified that there is adequate capacity to conduct a sufficient
number of meaningful truck inspections to maintain safety.

The Problem

Insurance Should be Valid, Easily Verified, and carry the same minimum liability
requirements applied to US and Canadian motor carriers

Public liability insurance is a basic requirement for motor carriers operating in
the US. Different minimum levels exist for passenger, household goods, hazmat and
cargo operations. In addition, US insurers have a working relationship with the
DOT and notify them in situations where a motor carrier’s insurance lapses, at
which time the DOT will revoke operating authority.

The Solution as addressed in the Murray Truck Safety Provision

The Murray provision would require that a motor carrier provide proof of valid
insurance with an insurance company licensed and based in the United States.
These same requirements currently apply to Canadian motor carriers operating in
the United States.

The Problem

Inadequate Capacity To Check Compliance With United States Weight Limitations

Mexican trucks are currently permitted to operate in Mexico at axle and gross
weights which are far higher than United States standards. Overweight trucks pose
a greater safety risk to the driving public but there is little if any infrastructure
to weigh trucks at the border.

The Solution as addressed in the Murray Truck Safety Provision

The Murray provision prohibits the full opening of the border until the DOT has
equipped all Mexican border crossings with Weigh-In-Motion (WIM) systems as well
as fixed scales suitable for enforcement action. The DOT will be required to verify
the weight of all commercial vehicles entering the United States

The Problem

Inadequate Data On Safety Record Of Mexican Trucking Firms and Drivers

Unlike the United States, Mexico does not currently have a comprehensive mecha-
nism to collect data on the safety record of Mexican trucking firms and drivers.

The Solution as addressed in the Murray Truck Safety Provision

The Murray provision prohibits the full opening of the border until the DOT In-
spector General certifies that there is an accessible database containing sufficiently
comprehensive data to allow for safety performance monitoring of all Mexican firms
applying for operating certificates and for all Mexican drivers that may enter the
United States. Also, the DOT IG must certify that measures are in place similar
to those in the United States to ensure that Mexican drivers who lose their licenses
cannot obtain another one through surreptitious means.

The Problem

Critical Safety Rules Not In Place

DOT has rushed to implement the rules to allow Mexican trucks to enter the
United States. At the same time, several safety-related rulemakings which pertain
to Mexican carriers and are required by law, have not been finalized.
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The Solution as addressed in the Murray Truck Safety Provision
The Murray provision prohibits the full opening of the border until the DOT pub-
lishes in final form the following overdue regulations:

e rules establishing minimum requirements for motor carriers, including foreign
motor carriers, to ensure they are knowledgeable about federal safety stand-
ards, including the administration of a proficiency exam;

e rules implementing measures to improve training and provide for the certifi-
cation of motor carrier safety auditors;

e rules requiring the development of staffing standards to determine the appro-
priate number of federal and state motor carrier inspectors for the Mexican bor-
der;

e rules prohibiting foreign motor carriers from leasing their vehicles to another
carrier to transport products to the United States while the firm is subjected
to a suspension, restriction, or limitation on its right to operate in the United
States; and

e rules disqualifying permanently from operating in the United States any foreign
motor carrier that is found to have operated illegally in the United States.

The CHAIRMAN. John, excuse me. I apologize.

STATEMENT OF HON. JOHN ENSIGN,
U.S. SENATOR FROM NEVADA

Senator ENSIGN. Thank you, Mr. Chairman. I actually have to
apologize. I have a Banking Committee markup and I have to be
going to that, but I am pleased that you are having this hearing
today because I think that this is a very important issue. As some-
body living in the Southwest who has the CanaMex Highway com-
ing right through our state, I think it is very important that we
have absolute safety requirements met for the public, address envi-
ronmental concerns, and all the various issues that the other Sen-
ators have been talking about this morning. I think having a hear-
ing and discussing these issues this morning, making sure that we
are able to enforce United States laws on United States highways,
and making sure that the trucks, whether they are from Canada
or Mexico or the United States, are meeting all of those safety and
environmental concerns. I think it is very important so I applaud
you for having this hearing. I apologize. I will be coming in and
out. Hopefully the Banking Committee markup won’t take too long.
Thank you, Mr. Chairman.

The CHAIRMAN. I understand. Secretary Mineta.

STATEMENT OF HON. NORMAN Y. MINETA, SECRETARY,
U.S. DEPARTMENT OF TRANSPORTATION

Secretary MINETA. Mr. Chairman and Senators of the Com-
mittee, it is a great pleasure for me to have this opportunity to ap-
pear before you and to have this chance to explain our plans for
the safe admission of commercial trucks and buses into the United
States from Mexico.

Approved by Congress in 1993, the North American Free Trade
Agreement was based on a single premise, that all of the countries
in North America would be integrated into one free trade area.
However, NAFTA’s requirements that all countries in North Amer-
ica open their borders to commercial vehicle traffic still has not
been implemented 8 years after ratification.
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Last February, a NAFTA arbitration panel determined that the
United States had violated its legal obligations to Mexico. It au-
thorized Mexico to impose significant economic sanctions. President
Bush has assured President Fox that the United States would
move in a timely manner to meet our NAFTA obligations.

I acknowledge the significant concerns that everyone has ex-
pressed, including the public, about the NAFTA issues. Recent
votes by the United States House of Representatives and the
United States Senate Appropriations Committee on this matter
have sent a very clear message. Congress will insist that the
United States have a rigorous, effective safety program in place
prior to implementing the truck and bus access provisions of the
NAFTA.

Now Mr. Chairman, as all of you know, I have been the Sec-
retary of Transportation since the 25th of January of this year. You
have my personal assurance that I also share the same commit-
ment that all of you have expressed. The Bush Administration
wants to work with Congress to reach consensus on a plan to meet
our NAFTA obligations without sacrificing safety. I am dis-
appointed, therefore, that the House voted to bar the use of any de-
partmental funds in the next fiscal year to process applications for
Mexican carriers that seek to operate outside United States com-
mercial zones.

As the Administration has formally stated, on at least one pre-
vious occasion, President Bush’s senior advisors would recommend
that he veto any bill containing provisions that foreclose the possi-
bility of meeting our NAFTA obligations. While I am grateful to the
Senate Appropriations Committee for providing funding for the in-
spectors and improvements described later in this testimony, I
have serious concerns that the numerous conditions that the Com-
mittee at this point has placed, that the Committee has placed on
actions to open the border. I believe that four core principles must
guide our efforts to implement the NAFTA truck and bus access
provisions.

First, safety is the Department of Transportation’s highest pri-
ority, and we will not sacrifice safety to implement NAFTA’s truck-
ing and bus provisions. And with the support of Congress, Mexico’s
government, federal and state enforcement officials, and the indus-
try, I think we can implement an effective safety enforcement pro-
gram and meet our NAFTA obligations by January 1, 2002. The
President’s budget lays out requirements to do that. However, if
our ongoing work should prove that we need more time, then we
will take it. If we will need more resources, we will insist upon
them. But in the end, we will do the job right.

Second, every Mexican firm, vehicle, and driver that seeks to op-
erate in the United States at the border or beyond must meet the
identical safety and operating standards that apply to United
States and Canadian carriers. Nothing less than this is acceptable.

Third, the United States must fully comply with our NAFTA obli-
gations. Not everyone on this Committee supported approval of
NAFTA in 1993. As a Member of Congress, I did. But only after
careful consideration of the possible impact on a wide range of
issues, including safety. I concluded then and I continue to believe
that the free and open trade fostered by NAFTA is the best, is in
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the best interests of the people of this nation and of our economic
future. The Mexican government has assured the United States
that it will allow United States trucks access to Mexico, and as
Secretary of Transportation, now my task is to work with the Con-
gress and decide how to meet our existing and very real inter-
national legal obligations.

Fourth, Mr. Chairman, Mexican carriers lawfully operating in
the United States must be guaranteed the same high standards of
fairness and protection that we offer United States and Canadian
carriers. There is a technical term in NAFTA that gives Canadian,
Mexican and United States carriers operating in one of the other
countries so-called national treatment, and that means that we
must provide a level playing field for competition. Because Mexico’s
safety enforcement regime differs in significant ways from that of
Canada and the United States, the arbitration panel granted us
reasonable flexibility in choosing the best way to ensure a Mexican
carrier’s compliance with our safety regulations.

There can be civil discussions about what constitutes reasonable
flexibility. I must say, however, that I am concerned about the
tenor of some of the debate. Some seem to argue that a Mexican
carrier, precisely because it is from Mexico, cannot and will not
comply with our laws. In implementing NAFTA, President Bush
and I will insist on full compliance with our safety laws, but we
will not accept enforcement requirements that create a de facto sys-
tem that unfairly discriminates against Mexican drivers and car-
riers.

As a result of decisions taken by the previous administration, the
administration or the Department of Transportation did not on
January 20th of this year have a program that would allow us to
open our southern border to commercial vehicle traffic, nor did we
have an adequate plan for developing one. Today, we are well on
the way to having the effective safety enforcement program that
will allow us to move forward with NAFTA by the year’s end.

In May, the Department of Transportation proposed several rules
relating to the carrier application process that we need to imple-
ment for border opening. The public comment period on the draft
rules closed 2 weeks ago, and we anticipate issuing final rules
sometime in October. These rules represent only one part of the de-
partment’s comprehensive safety implementation plan. The actual
safety considerations in implementing our NAFTA obligations are
in fact very different from the picture that has been painted by
some opponents.

Our plan places heightened requirements on Mexican carriers
currently operating in the commercial zone along the border, more
scrutiny than currently exercised, and it means a new stricter sys-
tem outside the commercial zone. My written testimony provides
details of our implementation plan, and the resources that the de-
partment needs to carry it out.

Of course, none of us can guarantee that a Mexican truck, Cana-
dian truck or for that matter a United States truck will never have
a catastrophic accident somewhere in the United States. However,
I can guarantee that the United States Department of Transpor-
tation directs and will continue to direct its full efforts on a daily
basis to preventing that accident. Our NAFTA safety implementa-
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tion plan will bring greater resources and a substantially enhanced
focus on enforcement.

Opening the border to Mexican trucks and buses by the begin-
ning of next year will require considerable effort, but I am thor-
oughly convinced that we can fulfill our NAFTA obligations while
putting in place an effective safety enforcement regimen. I will
close, Mr. Chairman, by reiterating my personal commitment and
that of the Bush Administration to work with the Congress to find
an acceptable plan for NAFTA implementation, a plan that allows
us to meet the four principles of safety and equity that I outlined
today. Mr. Chairman, that is the end of my statement. I ask unani-
mous consent that my full statement be made a part of the record.

[The prepared statement of Secretary Mineta follows:]

PREPARED STATEMENT OF HON. NORMAN Y. MINETA, SECRETARY,
U.S. DEPARTMENT OF TRANSPORTATION

Mr. Chairman, Members of the Committee, it is a pleasure to appear before you
today and to have the opportunity to explain our plans for the safe admission of
commercial truck and bus traffic to the United States from Mexico.

Introduction

Approved by Congress in 1993, the North American Free Trade Agreement was
based on a simple premise—that all of the countries in North America would be in-
tegrated into one free trade area. Eight years later, one major portion of NAFTA
has yet to be implemented—the requirement that all countries in North America be
open to commercial vehicle traffic. This matter has generated vigorous dispute and
considerable misunderstanding—on both sides of the border, in the public and pri-
vate sectors.

A NAFTA arbitration panel ruling in February of this year determined that the
United States had violated its legal obligations to Mexico. President Bush has as-
sured President Fox that the United States would move in a timely manner to meet
our NAFTA obligations.

In May, the Department of Transportation proposed several rules relating to the
carrier application process, rules that will be needed to implement the border open-
ing. These rules form only one part of the Department’s comprehensive safety imple-
mentation plan. The rules themselves will not be final until October, and applica-
tions for operating permits cannot be requested by Mexican carriers until then. The
public comment period on the draft rules closed 2 weeks ago.

I want to acknowledge the significant concerns that some members of Congress
and the public have expressed. Recent votes by the House of Representatives and
the Senate Appropriations Committee on this matter have sent a clear message:
Congress will insist that the United States have a rigorous, effective safety program
in place prior to implementing the truck and bus access provisions of NAFTA.

Mr. Chairman, you have my personal assurance that I share this very same com-
mitment to implementing a truly effective NAFTA safety program.

You will hear today that the Bush Administration is prepared to enhance and sig-
nificantly expand our safety implementation plan. I want to work with Congress to
try to reach consensus on a plan and the resources required to meet our NAFTA
obligations without sacrificing safety.

Today I will discuss the practical steps that the Administration is taking to meet
that objective. My remarks focus on two topics: (1) the four principles that guide
the Department’s work to implement NAFTA; (2) the specifics of the Department’s
safety implementation plan regarding Mexico’s truck and bus access.

Guiding Principles

Four core principles guide our work to implement the NAFTA truck and bus ac-
cess provisions.

First, safety is the Department of Transportation’s highest priority, and
we will not sacrifice safety to implement NAFTA’s trucking and bus provi-
sions. With the support of Congress, Mexico’s government, Federal and State en-
forcement officials, and the industry, I think we can implement an effective safety
enforcement program and meet our NAFTA obligations by January 1, 2002. The
President’s budget lays out requirements to do that. However, if our ongoing work
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should prove that we need more time, we will take it; if we need more resources,
we will insist upon them. We will do the job right.

Second, every Mexican firm, vehicle and driver that seeks authority to
operate in the United States—at the border or beyond—must meet the iden-
tical safety and operating standards that apply to United States and Cana-
dian carriers. Nothing less than this is acceptable.

Third, the United States must fully comply with our NAFTA obligations.
Not everyone on this Committee supported approval of NAFTA in 1993. As a Mem-
ber of Congress I did, but only after careful consideration of the possible impact on
a wide range of issues, including safety. I concluded then, and I continue to believe,
that the free and open trade fostered by NAFTA is in the best interest of the people
of this Nation and our economic future. The Mexican government has assured the
United States that it will allow United States trucks access to Mexico. As Secretary
of Transportation, my task is to work with Congress to decide how to meet our exist-
ing and very real international legal obligations.

Fourth, Mexican carriers lawfully operating in the United States must be
guaranteed the same high standards of fairness and protection that we
offer United States and Canadian carriers. There is a technical term of the
NAFTA that gives Canadian, Mexican and United States carriers operating in one
of the other countries so-called national treatment. That means we must provide a
level playing field for competition. Because Mexico’s safety enforcement regime dif-
fers in significant ways from that of Canada and the United States, the arbitration
panel granted us reasonable flexibility in choosing the best way to ensure a Mexican
carrier’s compliance with our safety regulations. There can be civil discussion about
what constitutes reasonable flexibility.

I must say, however, that I am concerned about the tenor of some of the NAFTA
implementation debate. Some seem to argue that a Mexican carrier—precisely be-
cause it is from Mexico—cannot or will not comply with our laws. President Bush
and I will insist on full compliance with our safety laws. But we will not accept en-
forcement requirements that create a de facto system that unfairly discriminates
against Mexican drivers and carriers.

All four of these guiding principles must be met in implementing NAFTA’s truck
and bus access provisions. Let me now turn to a summary of the specifics regarding
the Department’s comprehensive safety implementation plan.

Implementation of the NAFTA Truck and Bus Access Provisions

On January 20 of this year, the Department of Transportation did not have a pro-
gram, nor an adequate plan, that would allow us to open the border. Today we are
well on the way to having the effective safety enforcement program that will allow
us to move forward with NAFTA by year’s end.

None of us can guarantee that a Mexican truck, a Canadian truck or, for that
matter, a United States truck will never have a catastrophic accident somewhere
in the United States. I can guarantee that the efforts of three DOT agencies—
FMCSA, FHWA, and NHTSA—are directed, on a daily basis, to helping prevent
that accident. Our NAFTA safety implementation plan will bring greater resources
and a substantially enhanced focus on enforcement.

I know that the actual safety considerations in implementing our NAFTA obliga-
tions are very different from the picture painted by some opponents. I would like
to address a few of those points.

I will begin with a discussion of the new resources requested by the Administra-
tion. I will then describe the comprehensive safety enforcement program we propose
to carry out, which has five basic elements:

(1) a safety review of truck and bus firms before the awarding of operating au-
thority;

(2) An expanded vehicle inspection regime, including significantly more safety
compliance inspections for all commercial vehicles and enough inspectors to
staff all border crossings during the times commercial vehicles are allowed
to cross;

(3) audits of drivers to assure compliance with licensing, hours of service regula-
tions and all other driver requirements;

(4) significant border infrastructure improvements; and

(5) an extensive industry education program conducted on both sides of the bor-
der.

Full implementation will involve close coordination—already underway—with
Federal and State officials in the United States, with the Mexican government, and
with the truck and bus industries on both sides of the border. In short, the program
focuses on firms, vehicles, drivers, infrastructure and education.
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Resources. The Administration’s budget request for FY2002 seeks an unprece-
dented increase in funds to prepare us for the new cross-border traffic. These funds
would provide the increased number of Federal and State inspectors and inspection
facilities that both our Inspector General and a “Blue Ribbon” Commission, which
I had the honor to chair, called for in 1999.

To support comprehensive State and Federal safety enforcement activities at the
southern border, the Department requested $88.2 million in additional funds, which
included $13.9 million to hire 80 additional Federal inspectors to perform safety in-
spections and conduct safety audits of Mexican carriers. We plan to have all Federal
enforcement personnel hired and trained by December 2001. In addition, we re-
quested $18 million to support staffing of State inspection facilities, increasing sig-
nificantly State motor carrier safety inspection activities at the border.

The Department also requested $54 million to provide the Federal share of costs
for construction and improvement of State commercial motor vehicle inspection fa-
cilities. The Department requested $2.3 million for immediate construction of areas
to park commercial vehicles that are placed out-of-service for safety violations. We
anticipate working closely with our Federal and State colleagues to conduct inspec-
tions. Currently 23 border commercial crossings do not have permanent inspection
facilities. We want to help the border States address this gap.

Operating Authority for Mexican Truck and Bus Firms. On May 3, 2001,
the FMCSA published three Notices of Proposed Rulemaking to govern the applica-
tion process for Mexico-domiciled carriers seeking United States operating author-
ity. The purpose of the rulemakings was to specify a process whereby Mexican-domi-
ciled carriers may be granted conditional United States operating authority, and
later, if its safety compliance record justifies, permanent operating authority. Here
is how the process would work:

First, a carrier must specify whether it seeks authority to operate within the com-
mercial zone or outside the commercial zone. Carriers with a currently valid author-
ity to operate within the commercial zone will have a 1-year transition period to
begin the process described below, leading to permanent commercial zone operating
authority.

Second, a carrier must undergo a mandatory safety review by FMCSA to obtain
conditional operating authority. Mexican-domiciled carriers must provide detailed
information on their operations, and make specific certifications regarding their
ability to comply with United States safety regulations before they may obtain con-
ditional operating authority.

Such requirements include United States safety regulations, including hours-of-
service requirements, drug and alcohol testing regulations, the carrier’s safety moni-
toring program, and the obligation to maintain an accident register. Carriers would,
for example, be obligated to supply the name of their insurance carrier and drug
and alcohol testing service. The FMCSA will independently validate such coverage
in each case prior to granting conditional authority. To perform these safety re-
views, FMCSA will establish a consolidated safety review center. At FMCSA discre-
tion, any such reviews may be conducted in person, at an appropriate Federal office
at the border or at the carrier’s place of business in Mexico.

Third, upon successful completion of the safety review, a carrier would be granted
a provisional operating permit valid for 18 months.

Fourth, during the 18-month period, FMCSA will begin to collect safety and oper-
ational data on the carrier in the Motor Carrier Management Information System
(MCMIS). The FMCSA will pull all available data from Mexican databases on car-
riers, vehicles, and drivers, but we will rely on our own information systems to con-
tinually monitor the safety of carriers operating in the United States. Data on au-
thority, vehicles, drivers, violations, accidents, insurance, and other safety informa-
tion will be tracked by United States safety information systems. State and Federal
inspectors at the border and throughout the United States will have complete access
to the safety data maintained on Mexican carriers.

Investigators will review information in MCMIS collected on the carriers and doc-
uments required under Federal safety regulations. This includes records on driver
medical qualifications, hours of service, drug and alcohol testing, and vehicle inspec-
tion, repair and maintenance. If safety problems are detected, FMCSA would take
immediate action to help bring carriers into compliance or remove their provisional
operating authority. To complement the new entrant regime, it will be necessary to
modify existing regulations to provide appropriate penalties for any carrier that op-
erates outside the commercial zone without valid operating authority. FMCSA will
do so this Fall.

Fifth, after sufficient observation data has been accumulated on a given carrier
(after approximately 4-12 months), the carrier must submit to a mandatory safety
audit. The safety audit requires a face-to-face meeting with FMCSA inspectors and
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may, at FMCSA’s discretion, take place at an appropriate Federal office at the bor-
der or at the carrier’s place of business in Mexico. The safety audit incorporates re-
view of all safety inspection and performance data gathered on the carrier, as well
as an examination of the carrier’s required records to prove compliance with United
States carrier, vehicle and driver safety regulations.

Finally, after successful completion of the safety audit, and prior to the end of the
18-month provisional operating authority, FMCSA will determine whether to award
a permanent operating authority.

Taken in sum, this process will provide considerable scrutiny of the motor car-
rier’s ability to comply with United States safety standards. It should be noted that
this new regime means heightened requirements for Mexican carriers currently op-
erating in the commercial zone—more scrutiny than currently exercised—and it
means a new, stricter system outside the commercial zone. These requirements go
significantly beyond that imposed on United States and Canadian cross-border oper-
ations, for which there are currently no such waiting period or other new entrant
requirements. The Department considers this regime an appropriate level of scru-
tiny and consistent with the national treatment provisions of NAFTA.

The Department expects most of the carriers now operating in commercial zones
to apply to continue that type of operation. We do not, in other words, expect a large
number of immediate applications for authority to operate beyond the commercial
zones.

Vehicle Compliance. All Mexican-domiciled vehicles seeking United States oper-
ating authority must comply with United States safety and performance standards
for United States commercial vehicles. Based upon consultations with the industry,
FMCSA believes that Mexican carriers that seek to operate outside the commercial
zone will be equipped with the modern vehicles that compare favorably with the av-
erage over-the-road vehicle in the United States.

Over 50 percent of northbound trucks get inspected now. Based on United States
Customs fees and license plate readings, there are at least 63,000 Mexican vehicles
entering United States commercial zones. Our Inspector General has estimated the
number may be as high as 85,000. In FY 2000, more than 53,000 safety inspections
were performed on these Mexican trucks. FMCSA estimates that this is roughly
twice the rate of inspections performed on domestic commercial vehicles. While
there are 4.5 million crossings of the border each year, most trucks are engaged in
drayage operations, making multiple border crossings daily.

The Department seeks to make routine Level 1 inspections—the most thorough
type of vehicle and driver check—the rule for all Mexican-domiciled vehicles oper-
ating in the United States. Interim facilities must be created for inspections and for
parking vehicles placed out of service. During the 1l-year transition period for
NAFTA truck and bus access, the Department has planned to deploy teams of in-
spectors on both sides of the border to make Level 1 inspections available to carriers
seeking United States operating authority.

California has already invested in inspection stations and has successfully
brought out-of-service rates for Mexican commercial vehicles down to a level com-
parable with United States-based trucks. In that State, a Level 1 inspection—actu-
ally getting under the vehicle—is performed on each commercial vehicle that does
not display a current Commercial Vehicle Safety Alliance (CVSA) decal indicating
that an inspection has been performed within the last 3 months. In FY 2000, the
out-of-service rate for Mexican trucks inspected in California is 27 percent and the
national average is 24 percent.

With construction of additional permanent state inspection facilities and inspec-
tors requested by the President, far more Level 1 inspections can be conducted, and
a screening system similar to that of California could be implemented all along the
border. DOT will work with States to locate the new facilities where commercial ve-
hicles cannot evade inspections and ensure that truck size and weight enforcement
is performed at each location.

Hiring of more Federal inspectors is underway. The FMCSA is now recruiting
eighty new Federal inspectors. Combined with our current Federal inspection staff
of 60, we would more than double our Federal safety presence at the border and
exceed the level of Federal inspectors recommended by the DOT Inspector General
in his December 1998 report.

As stated above, the Department also is seeking $18 million to double the number
of State safety inspectors. With this increase, a combined State and Federal enforce-
ment staff will total an impressive 496 inspectors. To put that figure in better per-
spective, there were only seven Federal safety inspectors at the border in December
1995, and about 45 State inspectors. If our FY 2002 budget request is approved, it
would provide a 10-fold increase in overall Federal and State inspectors since 1995.
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This should allow us to meet DOT’s goal of having vehicle inspectors on duty during
all hours when the commercial crossings are open for business.

Driver Standards. The Level 1 CVSA inspections described above also include
review of driver credentials. The expanded regime that includes vehicle inspections
will thus also yield greater scrutiny of drivers. There will be no distinction between
the requirements for drivers from Mexico, the United States or Canada. In the case
of hours-of-service compliance, for example, the driver must produce logs that indi-
cate authoritatively his or her driving time start and restart periods in Mexico for
the runs that include a border crossing. The clock does not stop at the border, and
we will not tolerate lapses.

Infrastructure Improvements. Our infrastructure improvements apply not only
to the physical safety inspection facilities covered by the President’s infrastructure
request. We continue to work with our Mexican colleagues on the information and
safety networks linking the two nations. Our actions involve a major initiative to
improve the safety information systems that are available to Federal and State en-
forcement officials in the United States. We will be able to verify certain carrier ap-
plication information directly with Mexican transportation officials, automate the re-
view of applications, provide real-time safety performance and other data to Federal
and State inspectors and effectively monitor the safety performance of Mexican
motor carriers operating in the United States. All inspectors will have access to
available United States and Mexican driver license, carrier, and other safety data-
bases by January 1, 2002.

The Department of Transportation is working with Mexico to increase regulatory
compatibility between our countries, establish cooperative agreements on the ex-
change of safety information, and provide technical assistance to build United
States-compatible compliance and enforcement programs in Mexico. The objective is
to bring Mexican safety requirements up to United States standards. The adoption
and implementation of comparable programs in Mexico will provide greater assur-
ance that vehicles entering the United States are already in compliance with United
States safety standards.

Implementation and Education. The Department is committed to being
proactive in helping Mexican carriers understand applicable U.S law and regula-
tions. The FMCSA, in concert with Mexico and the border States, will conduct a se-
ries of safety compliance seminars to educate Mexican carriers and drivers about
compliance with Federal and State motor carrier safety regulations. The seminars
will take place on both sides of the border this Fall. When rules are finalized, meet-
ings such as this will thoroughly explain the new application requirements. The
seminars will supplement ongoing efforts to translate and distribute educational
materials to Mexican carriers and drivers.

Also, with the Free Trade Alliance San Antonio, the Department is co-sponsoring
a NAFTA Information Conference in that city on October 21-24, 2001. The con-
ference will include all Federal and State agencies that have border enforcement re-
sponsibilities. The Departments of Transportation, Labor, and Agriculture, the
United States Customs Service, the Immigration and Naturalization Service, the
Environmental Protection Agency, and State enforcement officials will conduct pan-
els explaining the various requirements that motor carriers must meet when oper-
ating in the United States. The Governments of Mexico and Canada will make simi-
lar presentations about their requirements and all three countries will distribute bi-
lingual reference books that summarize their operating

Conclusion

Opening the border to Mexican trucks and buses by the beginning of next year
will require considerable effort. But I am thoroughly convinced that we can fulfill
our NAFTA obligations while putting in place an effective safety enforcement re-
gime.

I am disappointed, therefore, that the House voted to bar the use of any Depart-
ment funds next fiscal year to process applications for Mexican carriers that seek
to operate in the United States outside the commercial zone. As the Administration
has formally stated, President Bush’s senior advisors would recommend that he veto
any bill containing provisions that foreclose the possibility of meeting our NAFTA
obligations. While I am grateful to the Senate for providing funding for the inspec-
tors and improvements described in this testimony, I have serious concerns about
ic)hednumerous conditions the Senate has at this point placed on actions to open the

order.

I want to close by reiterating my personal commitment, and that of the Adminis-
tration, to work with the Congress to try to find an acceptable plan for NAFTA im-
plementation—a plan that allows us to meet the four principle s of safety and equity
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that I outlined at the beginning of this testimony. Mr. Chairman, I will be pleased
to respond to any questions you or the Committee may have.

The CHAIRMAN. It will be part of the record. Let us go first with
Mr. Mead.

STATEMENT OF HON. KENNETH M. MEAD, INSPECTOR
GENERAL, DEPARTMENT OF TRANSPORTATION

Mr. MEAD. Thank you, Mr. Chairman. I will submit my prepared
statement for the record. Our statement today is based on three re-
ports, and it focuses on current conditions at the border, and ac-
tions that need to be taken to implement a solid safety strategy.

I want you all to know, I am honored to be here with Secretary
Mineta. He and his team are drawing very heavily, and most re-
sponsibly on our work. As the law began to focus on this issue,
what we have seen from our work, including visits from my staff
to all 27 of these border crossings, is that the United States has
made some improvements in its inspection presence and controls,
and Mexico, even, has made some progress, too.

But it is very clear that substantial additional actions are needed
to reasonably ensure the safety of trucks and qualified drivers at
the southern border, especially if they wish to traverse into the in-
terior of the United States. I would like to highlight the actions as
we see them in the Inspector General’s office, but before doing so,
I do want to point out that the focus on Mexican trucks ought not
to obscure the need to continue improving the safety of United
States trucks and drivers.

Last year, more than 5,300 people died in United States truck
crashes, and that is equivalent to a major airline crash every 2
weeks. Over 9,000 United States motor carriers currently have un-
satisfactory safety fitness ratings. I believe safety oversight has
been strengthened at the Department since passage of the 1999
Act, and I think it is important that this level of emphasis be sus-
tained, if not indeed increased.

As for a Mexican truck driver and truck safety, until Mexico fully
implements safety requirements and has a tight oversight program,
the fact is that we will need to have sufficient controls in place in
the United States to ensure safety. We found a direct correlation
between the condition of Mexican trucks entering the United
States, the number of inspections, and the level of inspection re-
sources at the border.

The chart being displayed shows that, and this chart is in my
prepared statement. This purple line is the out-of-service rate.
When the safety violations are so serious that you cannot let a
truck go on the road any longer, it is placed out of service. The out-
of-service rate for Mexican trucks decreased from 44 percent in fis-
cal year 1997 to 37 percent in fiscal year 2000.

That improvement correlates with the increase in the number of
inspections, which is shown by the dark line, from about 17,000 in-
spections in fiscal year 1997 to 56,000 in fiscal year 2001. The out-
of-service rate for United States trucks nationwide is about 24 per-
cent.

Mr. Chairman, California has an inspection presence during all
operating hours at its major Otay Mesa facility, and it inspects
each truck that does not have a current inspection decal.
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The out-of-service rate for Mexican trucks crossing at the Otay
Mesa border crossing is 24 percent, substantially better than the
Mexican trucks entering through other crossings with a lesser in-
spection presence. In fact, the rate runs as high as 50 percent out-
of-service at one border crossing in Texas. Many of the safety pro-
gram elements that we endorse and we understand DOT plans to
adopt, are based on that California model. I want to highlight six
critical elements of a safety strategy that should be in place when
the border is open.

First, is staffing, placing inspectors at all commercial border
crossings during all operating hours. Currently, inspectors are not
on duty at all border crossings during all hours of operations. For
example, my staff was at the Laredo facility in Texas, that is one
of the major crossings, on a weekend day, and the trucks went
right on through. No inspector was there, and that needs to be cor-
rected.

In 1998, we estimated 139 inspectors were needed to provide cov-
erage at all border crossings during all operating hours. The De-
partment increased the authorized number of inspectors at the
southern border from 13 in 1998 to about 60 in fiscal year 2001.
The President’s budget for 2002 includes about $14 million to hire
80 additional enforcement people. These funds are really needed. I
think that chart illustrates why, and it is important that these 80
people be deployed at the border. Over time, that can change. If the
States build permanent inspection facilities and increase the staff-
ing, maybe these inspectors can be deployed into other locations.
But we think it is important that you have inspection coverage at
the border crossings now.

Second, is safety reviews and inspections. We feel that per-
forming safety reviews before granting Mexican carriers authority
to operate in the United States, and inspecting the long haul vehi-
cles and drivers before they enter and operate in the United States,
would be a good move.

At least initially, DOT will have to decide on a case-by-case basis
whether safety reviews need to be performed on-site in Mexico at
the carrier’s location. That decision is going to depend on a number
of factors, such as the availability and quality of the applicant safe-
ty performance data. And I think the Department will need some
discretion to decide where it is going to do these reviews. Because
long-haul carriers will be new entrants, their vehicles ought to be
inspected as they enter the United States unless the vehicle passed
a United States inspection within the preceding 3 months. The ve-
hicle will carry a decal just like those at the Otay Mesa facility in
California. Vehicles come through there, and every 3 months, they
get inspected and get a new sticker.

Long haul drivers ought to be inspected at the border to make
sure they have a valid license and a logbook, and that they are in
compliance with hours of service rules. This should apply to pas-
senger buses and their drivers as well, which could well be the sub-
ject of a separate hearing some day. So inspectors can readily dis-
tinguish between these Mexican long-haul trucks and the Mexican
trucks that are only going to the commercial zone adjacent to the
border, Mexican long-haul trucks ought to have identification num-
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bers that distinguish them from vehicles authorized to operate only
in the commercial zones.

Mr. Chairman, the 1999 Motor Carrier Act specifies that new en-
trant requirements, including safety reviews, will apply to domestic
and foreign carriers. DOT has not implemented this provision yet
for United States carriers. It is important that this be done for
safety reasons, as well as to provide evenhanded treatment to
United States carriers and Mexican carriers.

Third, is enforcement—taking strong prompt enforcement action
against carriers that do not comply with safety regulations, and au-
thorizing states to place vehicles out of service for operating ille-
gally in the United States. In 1999, we reported that 52 Mexican
domiciled carriers were operating illegally in 20 states outside the
four Southern border States, and the border had not even been
opened.

We found this problem continues. In 2000, inspections through-
out the United States show that 56 Mexican carriers operated ille-
gally in 25 states outside the four Southern border States. The
1999 Act that you enacted provided stiff fines and disqualification
sanctions for carriers exhibiting this type of behavior. That provi-
sion of law is due to expire when the border opens, and we think
it makes sense that that provision of law be carried over so you can
take action against carriers operating illegally and evading the
safety net that the Department puts in place.

Another point I think needs to be tended to is that DOT has not
yet issued an order that gives the States the authority to place
these vehicles out of service if they are found to be operating with-
out authority. I understand DOT will do this.

Fourth is facilities—providing adequate facilities and space to
conduct inspections and to place unsafe vehicles out of service. Cur-
rently, as you pointed out in your opening remarks, the only per-
manent facilities at the U.S.—Mexico border are the State facilities
in California. Construction is under way at two others crossings, in
New Mexico and Arizona.

I can give you some interesting statistics here. At the 25 cross-
ings without permanent facilities, the inspectors use space provided
by the U.S. Customs Service. At eight of those, DOT has small,
portable buildings, and I mean small. At 19 crossings, inspectors
only have space to inspect one or two trucks at a time. At 14, and
this is important, they only have one or two spaces to park trucks
that they place out of service. If you have an out-of-service rate of
even 25 percent, that is one in every four trucks, and if you only
have spaces to park two trucks, you are going to have some trouble.

This problem is going to require time to be fully resolved, but we
think there are a number of near-term actions that the Department
can undertake with the help of some other agencies. We contacted
the General Services Administration and found that land is avail-
able on and adjacent to 16 of these crossings. It is true that the
other Federal agencies have long-term plans for using that land.
But many of their plans aren’t yet funded so the Department may
be able to obtain agreements to use some of it in the near term,
such as for paving a parking lot.

The fifth and sixth elements of the strategy are rulemakings and
education outreach. To establish the elements of the safety strategy
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as legal requirements, obviously rulemakings will be required. The
rulemakings that are currently out in draft will need to be revised
to reflect the elements of the safety strategy that is outlined in the
Secretary’s statement. I think education and outreach are nec-
essary for the obvious reason, familiarizing the drivers and carriers
in Mexico on what the safety requirements are. Thank you, Mr.
Chairman.
[The prepared statement of Mr. Mead follows:]

PREPARED STATEMENT OF HON. KENNETH M. MEAD, INSPECTOR GENERAL,
DEPARTMENT OF TRANSPORTATION

Mr. Chairman and Members of the Committee:

We appreciate the opportunity to testify on motor carrier safety at the U.S.-Mex-
ico border. Since 1998 we have issued three reports dealing with the Department
of Transportation’s efforts to improve safety at the border. Our statement today is
based on those reports and our ongoing work, and focuses on the (1) current safety
conditions at the southern border, and (2) actions the Department needs to take to
implement a comprehensive safety strategy for the southern border.

What we have seen from our work—that includes visits to all 27 commercial bor-
der crossings—is a need to strengthen safety controls at the southern border. (Ex-
hibit A, for a map and listing of the border crossings). During fiscal year (FY) 2000,
37 percent of the Mexican trucks inspected were placed out of service because they
had serious safety violations. (Exhibit B, for a listing of out-of-service rates by cross-
ing)

The United States has made improvements in its inspection presence and con-
trols, and Mexico has made progress in establishing safety oversight requirements.
However, it is clear, that additional actions are needed to reasonably ensure the
safety of commercial vehicles and drivers as they enter at the southern border, oper-
ate within the commercial zones, and traverse the United States.

Specific actions that need to be taken include:

e Placing inspectors at all commercial border crossings during all operating hours.
There is a direct correlation between the condition of Mexican trucks entering
the United States and the level of inspection resources at the border.

e Performing (1) safety reviews before granting Mexican-domiciled carriers condi-
tional authority to go into the interior of the United States, and (2) inspecting
all long-haul vehicles and drivers before they enter and operate in the United
States. (Long-haul vehicles are those authorized to travel beyond the U.S. com-
mercial zones.)

e Taking firm enforcement actions against carriers that do not comply with U.S.
safety regulations, and authorizing States to place vehicles out of service for op-
erating beyond authority or without authority.

e Providing adequate facilities to conduct inspections and place unsafe vehicles
out of service.

e Revising the recently issued proposed rulemakings on application procedures
and a monitoring system to require safety reviews and physical inspections of
trucks and drivers before they operate in the United States, and issuing the
final rules.

e Conducting workshops and outreach sessions to provide information to potential
applicants on U.S. procedures and safety regulations.

In the course of developing the Department’s plans for implementing the North
American Free Trade Agreement’s (NAFTA) provisions, the Office of the Secretary,
Federal Motor Carrier Safety Administration (FMCSA), and Office of Inspector Gen-
eral have held extensive discussions about our work and the elements of a com-
prehensive safety strategy. We understand the Department is committed to incor-
porating substantially all of the actions discussed above into its safety strategy. This
would include placing inspectors at all border crossings during all operating hours,
safety reviews, and physical inspection of trucks and drivers desiring to operate in
the United States beyond the commercial zones. We endorse this approach and be-
lieve, when implemented, it will provide a more solid predicate for ensuring the
safety of Mexican trucks and drivers operating in the United States.
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The key to the effectiveness of the safety strategy will then be in implementation
of the details, including deploying sufficient inspectors, performing thorough safety
reviews and inspections, and taking firm enforcement action against carriers that
do not comply with U.S. safety regulations. We will continue to audit and monitor
the Department’s progress in developing and implementing its safety strategy.

The actions needed to support the Department’s safety strategy will also require
funding. The Administration requested $88.2 million in additional funding for FY
2002 to facilitate implementation of NAFTA cross-border trucking provisions. The
FY 2002 Transportation Bill approved by the House of Representatives does not pro-
vide additional funds for this purpose, while the Bill approved by the Senate Appro-
priations Committee provides $103 million in additional funding.

It is important to note that we should not let the current focus on Mexican com-
mercial vehicles obscure the need to continue to improve the safety of U.S. trucks
and drivers. In 2000, more than 5,300 people died in truck crashes in the United
States. This equates to a major airline crash with 200 fatalities every 2 weeks. Also,
in the United States, one out of every four trucks inspected at a roadside stop is
placed out of service for safety violations. In FY 2000, 9,900 (2 percent) of the
560,000 interstate motor carriers operating in the United States had an unsatisfac-
tory safety rating. Moreover, 426,000 (76 percent) of the interstate motor carriers
had not been subjected to a compliance review by FMCSA and were operating with-
out a safety rating.

The Motor Carrier Safety Improvement Act of 1999 established FMCSA and set
safety as its highest priority. FMCSA has made progress in increasing the number
of compliance reviews, increasing civil penalties for noncompliance, and shutting
down unsafe carriers. It is important that this level of emphasis be sustained do-
mestically.

Current Safety Conditions at the Border

The out-of-service rate for Mexican trucks is declining. We determined that 37
percent of the Mexican trucks inspected in FY 2000 were removed from service be-
cause of serious safety violations. This represents an improvement from FY 1997
when 44 percent of the Mexican trucks inspected were removed from service. The
out-of-service rate for U.S. trucks inspected nationwide in FY 2000 was 24 percent.

Available data also show that Mexican drivers were placed out of service at the
same rate—8 percent—as U.S. drivers nationwide during FY 2000. However, these
data may not be comparable because U.S. inspectors at the border crossings did not
have the capability to verify that Mexican Commercial Drivers Licenses (CDLs)
were current and authentic during FY 2000. That capability is now available so
data obtained in FY 2001 should provide a comparable basis for driver out-of-service
rates.

NAFTA countries agreed to use standards established by the Commercial Vehicle
Safety Alliance (CVSA) that include minimum safety requirements and criteria for
placing trucks and drivers out of service for noncompliance. In the United States,
Federal and State safety inspectors perform vehicle inspections using CVSA criteria.
A vehicle receives a CVSA decal when it passes a Level 1 inspection—the most rig-
orous involving a physical inspection of the truck’s compliance with all safety re-
quirements. The decal is valid for 3 months.

Trucks are put out of service for a variety of serious safety violations, including
inoperative and defective brakes, defective frames and steering systems, and bad
tires. Truck drivers are placed out of service because they do not have valid CDLs,
are not in compliance with hours-of-service rules, or do not have logbooks to docu-
ment the number of hours they were on duty.

There is a direct correlation between the condition of Mexican trucks entering the
United States and the level of inspection, resources at the border. That is, the more
likely the chance of inspection the better the condition of the vehicle. As the fol-
lowing chart illustrates, out-of-service rates at the border have declined as the num-
ber of inspections performed increased.
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Mexican Vehicle Out-of-Service Rates Compared
to Number of Inspections Performed

60%
50%

40%
Rates 30%

60,000
50,000
40,000
30,000 Inspections

20% — 20,000
o" | ate (%)
10% —e— Inspections 10,000

0%

1997 1998 1999 2000 2001 *
Fiscal Year

*Annualized based on June 2, 2001

California has an inspection presence during all operating hours at its two major
crossings and inspects each commercial truck that does not have a current CVSA
inspection decal. Consequently, the condition of the Mexican trucks entering at the
Mexico-California border is much better than those trucks entering through all
other border States that do not have an inspection presence during all operating
hours.

For example, during FY 2000, the out-of-service rate for Mexican trucks inspected
in California was 27 percent. This compares to out-of-service rates of 40, 34, and
41 percent in Arizona, New Mexico, and Texas, respectively. During this same time-
frame, the range of the out-of-service rates varied significantly among the border
crossings, from 24 percent in Otay Mesa, California, to 50 percent at the Bridge of
the Americas in El Paso, Texas.

Exhibit B shows the out-of-service rates for the last 2 fiscal years at each of the
southern border crossings.
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Until Mexico fully implements safety requirements and an oversight program, the
United States will need to have sufficient controls in place to ensure the safety of
Mexican trucks and drivers entering and operating in the United States. At this
time, there are some outstanding questions about the workload this will generate.
These questions include how many Mexican carriers will apply for long-haul author-
ity, where the carriers are located, and which and how many trucks they will oper-
ate in the United States.

It is a matter of speculation as to how many carriers will want to operate long-
haul vehicles in the interior of the United States beyond the commercial zones. This
decision will be affected by a number of factors, including economic conditions and
the need to comply with U.S. safety regulations. While all carriers are not likely to
apply, available information shows that the number of carriers that could seek to
operate in the interior could vary significantly. For example:

e 10,000 Mexican carriers currently have authority to operate in the United
States.

e 4750 Mexican carriers had vehicles inspected at the southern border in FY
2000.

e 1,500 of the 4,750 Mexican carriers with vehicles inspected at the border came
from States south of Mexico’s border States, primarily from the Mexico City
area.

e Over 70,000 Mexican carriers are domiciled in Mexican States away from the
border States.

Regarding the number of trucks, a September 20, 2000 FMCSA report estimated
that about 80,000 trucks were operating at the U.S.-Mexico border and that 63,000
trucks were from Mexico. One analysis used to make the 63,000 estimate relied on
1998 data for the total number of trucks registered in Mexico. However, in 1999,
the number of registered Mexican trucks grew by 18 percent, and indications are
that this trend is continuing. This would mean that the number of Mexican trucks
operating at the border could range from 63,000 to 89,000 trucks. Our analysis
showed that 26,600 Mexican trucks were inspected at least one time at the border
during FY 2000.

Actions the Department Needs to Take to Implement a Safety Strategy for
the Southern Border

Our work points to the need to strengthen controls at the southern border in
order to provide reasonable assurance of the safety of Mexican trucks and drivers
operating in the United States. The Department recognizes the need to strengthen
controls and is developing a safety strategy. In the near term, developing an inspec-
tion capability that includes providing inspectors and inspection facilities at the bor-
der crossings, and using that capability to enforce compliance with U.S. safety regu-
lations are key to ensuring the safety of Mexican trucks and drivers.

In this regard, there are six areas that will need to be addressed in the near
term as part of the safety strategy. They are: Staffing, Safety Reviews and In-
spections, Enforcement, Facilities, Rulemakings, and Outreach. We believe
these are strong elements that would enhance the Department’s safety strategy, fa-
cilitate the implementation of NAFTA’s provisions, and ensure the safety of Mexican
trucks and drivers operating in the United States.

1. Staffing. Deploying additional onsite inspectors during all operating hours
at all southern border crossings.

Currently, inspectors are not on duty at all border crossings during all hours of
operation. In 1998, we estimated that 139 inspectors were needed to provide suffi-
cient coverage at all crossings during operating hours. FMCSA increased the author-
ized number of inspectors at the southern border from 13 in FY 1998 to 60 in FY
2001. Currently, 58 of the 60 authorized positions are filled. The following chart
shows, by border State, the number of Federal inspectors onsite and the number we
estimated was needed.
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Federal Inspectors at the U.S.-Mexico Border

as of July 2001

Number of Total
Out-of- Truck Federal Number of Federal
Border Service Rate Crossings in Inspectors Inspectors

State Crossings FY 2000 (%) FY 2000 Assigned Recommended *

Arizona 6 40 347,466 * 18
California 4 27 1,028,020 0 167"

New Mexico 2 34 35,910 1 6
Texas 15 41 3,133,619 50 99
Totals 27 37 4,545,015 58 139

*"Motor Carrier Safety Program for Commercial Trucks at U.S. Borders," Report Number TR-1999-034, December 28, 1998.
**To place inspectors at two border crossings during all operating hours, to add inspectors to verify commercial drivers,
and to perform inspections on passenger buses and drivers.

The Administration’s budget request for FY 2002 includes $13.9 million to hire
80 additional enforcement personnel for the southern border. Deploying the addi-
tional 80 enforcement personnel at the border would bring the total number of au-
thorized Federal inspectors there to 140, and be responsive to our 1998 rec-
ommendation. However, over time the requirement for Federal inspectors to be
physically located at the border crossings is likely to change if the States establish
permanent inspection facilities and increase their inspection staffs.

The Department is developing a deployment plan for these 80 enforcement per-
sonnel as part of its safety strategy. If the 80 enforcement personnel are not de-
ployed onsite at the border in the near term, sufficient inspectors will not be in
place at all border crossings during hours of commercial vehicle operations except
for two of California’s crossings. We will be monitoring the development of the De-
partment’s deployment plan for the 80 enforcement personnel as well as the actions
taken by the States.

2. Safety Reviews and Inspections. Performing safety reviews before granting
conditional authority to operate in the United States, and inspecting all long-
haul vehicles and drivers before or as they enter the United States.

Safety reviews should be performed and successfully completed before conditional
authority is granted to new entrant carriers. At least initially, the Department will
need to decide on a case-by-case basis whether safety reviews should be performed
onsite at the applicant carrier’s location to: verify the accuracy of safety performance
data and required safety management programs (including drug and alcohol testing,
driver qualifications, and driver’s hours-of-service), inspect vehicles, and ensure ap-
plicants are knowledgeable of U.S. safety regulations. The decision on where safety
reviews should be performed will depend on the availability and quality of the appli-
cant’s safety performance data. Also, inspecting vehicles onsite during a safety re-
view would reduce the impact on traffic congestion of performing vehicle safety in-
spections at the border.

Because the long-haul carriers are new entrants, their vehicles should be in-
spected as they enter the United States unless they have a current CVSA inspection
decal indicating that the vehicle has passed a U.S. inspection within the preceding
3 months. Long-haul drivers should be inspected at the border to verify they have
a valid CDL, a logbook, and that they are in compliance with hours-of-service rules.
For inspectors to readily identify long-haul vehicles, vehicles should be assigned
identification numbers that distinguish them from vehicles authorized to operate
only in commercial zones.

The Motor Carrier Safety Improvement Act of 1999, Section 210, specifies that
new entrant requirements shall apply to all motor carriers, domestic and foreign.
The new entrant requirements call for safety reviews to ensure applicant carriers
are knowledgeable about Federal Motor Carrier Safety Regulations. FMCSA has not
yet implemented Section 210 of the Act for U.S. carriers. It is important that this
be done for safety reasons and to provide evenhanded treatment for U.S. and Mexi-
can carriers.

Passenger buses also receive access to the United States under NAFTA. During
FY 2000, there were only 100 passenger buses inspected at southern border cross-
ings. However, the U.S. Customs Service reports that about 300,000 bus crossings
occurred at the border during FY 2000, and 80 percent of those were at 3 ports of
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entry: San Diego, California, and Laredo and Hildalgo, Texas. Inspections of buses
and drivers should also be part of the Department’s safety strategy.

3. Enforcement. Implementing procedures for monitoring the safety perform-
ance of new entrants with conditional authority and taking firm action
against those carriers that do not comply with safety regulations and those
that evade the safety net and enter the United States without authority.

Effectively enforcing safety regulations requires a system that tracks a carrier’s
safety performance and triggers action for noncompliance with U.S. safety regula-
tions. These triggers should initiate the issuance of deficiency letters and suspension
notices of U.S. operating authority. This will be particularly important during the
18-month period when new entrants are operating under conditional authority.
FMCSA’s proposed rulemaking defines the 18-month conditional period as a time of
enhanced safety oversight for new entrants. At the end of the 18-month period, the
conditional authority would become permanent if a carrier’s most recent safety re-
view is satisfactory.

A key element of FMCSA’s ability to take firm enforcement action is a system
that provides good safety performance data and allows inspectors immediate access
to those data. To accomplish this, FMCSA is developing a single access system that
will provide inspectors information from FMCSA and Mexican databases on carrier
safety performance. FMCSA needs to ensure the system is completed and deployed
by the end of 2001 as currently scheduled.

Strong enforcement will be needed for the minority of carriers that are egregious
offenders and a risk to public safety. The Motor Carrier Safety Improvement Act
of 1999, Section 219, provided fines and disqualification sanctions for Mexican car-
riers operating without authority or beyond their authority in the United States.
The fines range from $10,000 to $25,000. However, the Act’s provision has not been
implemented, and this provision will expire when NAFTA cross-border trucking pro-
visions are implemented. A comparable provision will have to be carried over to deal
with carriers operating beyond or without authority in the United States.

In 1999, we reported that 52 Mexico domiciled motor carriers were operating im-
properly in 20 States outside the 4 southern border States, and 202 motor carriers
were operating improperly beyond the commercial zones within the border States.
These carriers were operating beyond authority or without authority. Our ongoing
work shows this problem continues. Data on FY 2000 roadside inspections through-
out the United States show that 56 Mexican carriers operated improperly in 25
states outside the 4 border States.

Also, FMCSA has not issued an order on enforcement of registration requirements
provided in Section 205 of the Motor Carrier Safety Improvement Act of 1999. This
order would give the States the authority to place vehicles out of service if found
operating without authority or beyond the scope of authority granted.

FMCSA needs to take swift action to give States the authority to enforce the oper-
ating authority requirements.

4. Facilities. Obtaining available land at southern border crossings to provide
inspectors space and facilities needed to safely perform inspections and park ve-
hicles placed out of service.

Currently, the only permanent inspection facilities at the U.S.-Mexico border are
the State facilities in Calexico and Otay Mesa, California. Construction is underway
for two permanent State inspection facilities in Santa Teresa, New Mexico, and
Nogales, Arizona. Both of these facilities will be adjacent to the U.S. Customs Serv-
ice port of entry lots.

At the 25 border crossings where permanent facilities are not available, Federal
and State inspectors work within the U.S. Customs Service’s port of entry lots.
FMCSA has provided portable buildings at eight of these crossings. At 19 of the 25
crossings, FMCSA inspectors have space to inspect only 1 or 2 trucks at a time, and
at 14 crossings have only 1 or 2 spaces to park vehicles placed out of service. It
takes at least 2 years to get permanent inspections facilities built. In the near term,
FMCSA must secure additional space at the border crossings to safely perform in-
spections and place vehicles out of service.

Not all of the space requirements can be easily addressed because land is not
readily available at all border crossings. However, we contacted the General Serv-
ices Administration (GSA) and found that land is available on or adjacent to the
U.S. Customs Service port of entry lots at 16 border crossings. Although other Fed-
eral agencies have long-term plans for using most of this available land, many of
the plans are not yet funded. For example, at the Pharr border crossing, with about
370,000 truck crossings in FY 2000, there are 14 acres in GSA’s inventory for which
there are no currently funded plans.
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FMCSA may be able to obtain agreements to use available land in the near term
without impacting other Agencies’ long-term plans for the space. Resolving the space
issue will likely require high-level attention because it will involve extensive coordi-
nation with other Federal agencies, tenants, and lessors.

5. Rulemakings. Revising the recently issued proposed rulemakings on applica-
tion procedures and a monitoring system to require safety reviews and physical
inspections of trucks and drivers before they operate in the United States, and
issuing the final rules.

Two proposed FMCSA rulemakings establish new application procedures for Mexi-
can carriers seeking new operating authority beyond and within the commercial
zones, and require carriers to provide detailed information about their safety prac-
tices and to self-certify compliance with U.S. safety regulations. A third rulemaking
proposes implementing a safety monitoring system to determine whether Mexican
carriers operating in the United States comply with safety regulations.

FMCSA issued the three Notices of Proposed Rulemaking on May 3, 2001. The
period for public comment on the proposed rules closed on July 2, 2001, and FMCSA
plans to finalize the rules by the end of October 2001. However, the rulemakings
will need to be revised to incorporate changes that are made as the Department de-
velops its safety strategy. For example, the existing proposed rules do not include
requirements that a safety review be completed before conditional operating author-
ity is granted, or that long-haul vehicles and drivers be inspected before they enter
and operate in the United States.

One of FMCSA’s proposed rulemakings requires carriers currently operating with-
in the commercial zones to reapply for operating authority under the “new entrant”
program. Under the Motor Carrier Safety Improvement Act, the “new entrant” pro-
vision applies to carriers seeking “new” authority, not those with existing authority.
In the near term, FMCSA may be able to reduce its workload by focusing its efforts
on carriers that are truly new entrants in that they do not have authority to operate
in the United States at all.

6. Outreach. Conducting workshops and outreach sessions to provide potential
applicants with guidance on how to complete applications, which should result
in more complete and accurate applications and facilitateqtimely processing.

FMCSA'’s strategy includes provisions to sponsor eight 1-day workshops that pro-
vide an overview of the Federal safety rules and the border States’ rules. This would
also help provide the target audience for the workshop and show motor carriers how
to apply for operating authority. These workshops should provide excellent opportu-
nities for the Mexican carriers and FMCSA to benefit from an exchange of informa-
tion. The limitation we see at this time is the plan to conduct these workshops be-
fore finalizing the rulemakings covering the application processes and the moni-
toring system.
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Out-of-Service Rates for Mexican Trucks by Border Crossing

Location FY 2000 Truck | FY 1999 Out-Of-Service FY 2000 Out-of-
Crossings Rate (%) Service Rate (%)
California:
Otay Mesa 683,703 26 24
Tecate * 61,707 X i
Calexico 281,032 35 38
Andrade * 1,578 2 %
Other * 34 31
California Total 1,028,020 28 27
Arizona:
San Luis 41,522 44 31
Lukeville * 3,887 * i
Sasabe 2,775 & '
Nogales 258,201 47 40
Naco 8,293 . *
Douglas 32,788 50 53
Other * 34 29
Arizona Total 347,466 47 40
New Mexico:
Columbus 4,892 * 40
Santa Teresa 31,018 45 33
Other * 44 36
New Mexico Total 35,910 45 34
Texas:
El Paso - BOTA 725,064 61 50
El Paso Ysleta 44 46
Fabens 198 " o
Presidio 9,051 . 5
Del Rio 61,018 42 28
Eagle Pass Il 107,540 ¥ 55
Laredo-Columbia 1,502,978 54 47
Laredo-World Trade Bridge 46
Laredo Bridge I 48 34
Roma Falcon 14,551 - o
Roma 2 28
|Rio Grande City 22,793 35 39
Pharr 367,217 56 42
Progresso 11,401 48 32
[Brownsville- Los Indios 311,808 40 43
Brownsville- Veterans 43 42
Other * 40 37
Texas Total 3,133,619 44 41
Summary 4,545,015 40 37

* FMCSA's automated inspection file as of March 2000, does not specify which border crossing. Therefore,
there is not a rate for this crossing. However, inspections were performed within the commercial zone and
the rate is shown under “other.”

** Customs officials stated that small pickup trucks and vans carrying goods enter at these two crossings.
Also, these bridges have weight limitations of 50,000 and 58,420 pounds, respectively.

Exhibit B
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The CHAIRMAN. General Mead, your testimony is good, but when
we learned that there are only two checkpoints of the 27, in other
words, trucks can come over at 25 other points without inspection,
you couldn’t be happy about that, can you?

Mr. MEAD. No, sir.

The CHAIRMAN. The fact of the matter that we haven’t even ap-
pointed a Federal Motor Carrier Safety Administrator, we have had
six, going on 7 months, and they have not even sent one to us, you
cannot be happy about that?

Mr. MEAD. No. This has been a problem for almost a year and
a half.

The CHAIRMAN. NHTSA itself, you only set up the administrator,
that took 7 months, just last week. But at the end of the year last
year on the Firestone tire hearing before this Committee, we
learned that of 99 million recalls, motor vehicle recalls in a 5-year
period, that NHTSA, National Highway Safety Transportation Ad-
ministration, had yet to order one of the 99 million. That was Sec-
retary Slater’s testimony at that time.

The only reason they are being recalled I guess is on account of
the trial lawyers. It was only on account of the trial lawyers that
we learned about Firestone, 200 deaths. Then it finally came—in
other words, we got, I got confidence in you, but we got a lot of
work to do on the safety side. I mean, we sound strong and pretty
in our plan and this point, point five, point nine and everything
else, but we are seeing darn little safety when they do not even set
up an administrator and they do not even make a recall and 99
million recalls and when the distinguished chairman on the House
side said the tires were being replaced with faulty tires, the admin-
istration said it would take us months to find out about the re-
placement tires. We do not know whether they are safe or not.

So let us gear it up. You are in charge. You are the inspector
general. Secretary Mineta, with respect to the time it is going to
take, now, we say we are going to open the border, but we got less
than 6 months. Do you think we can do all of these things you have
attested to and General Mead has attested to by January 1st?

Secretary MINETA. Yes, sir, I do. First of all, there are, our re-
quest was for $88.2 million.

The CHAIRMAN. Right.

Secretary MINETA. Roughly $56 million of it was for facilities.
$54 million to the states for facilities, and some $2.6 million as I
recall for Federal, for Federal facilities. And then $18 million is in
there for additional inspectors. The recommended number by the
attorney general, I mean by the Inspector General is the number
that we are following, and so

The CHAIRMAN. We got enough money because we have given you
on the Senate side, we plan to give you at least 15 million more.

Secretary MINETA. The House knocked out all the money and
then also prohibited us from processing any motor carrier applica-
tions. But if we have the financial resources and get the inspectors
in place, I am still hoping to be able to comply with that, hopefully
in the January timeframe.

The CHAIRMAN. General Mead just testified, attested to, what
about that, are you going to replace those at all of the 27 check-
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points and everything? California is good, but can we get a Cali-
fornia check at the other 26?

Secretary MINETA. Well, what we are hoping is that we will have
that CVSA decal procedure being followed as part of the procedure
on inspections. And the—the part about California is that all of the
states get motor carrier safety money. California receives roughly
$8 million in MCSAP money. But they have on top of that imple-
mented it with about $30 to $35 million of their own California
money in order to do the inspection program at Calexico and Otay
Mesa.

None of the other states—I take it back. Arizona and New Mex-
ico have some money of their own into it, in addition to the MCSAP
money. But the other states, the states have not put in as much
money as the state of California.

The CHAIRMAN. What about land? We released the land that you
need now down there or what?

Secretary MINETA. Land is something that we do need. As the In-
spector General mentioned, we need the land to perform the truck
inspections and to park out of service vehicles. And we are working
on those agreements right now at the locations. To me, land is not
going to be a problem.

The CHAIRMAN. My time is going to be up, Mr. Secretary. With
respect to conditions, you said in your opening statement you had
serious concerns about the conditions that the Appropriations Com-
mittee in its transportation appropriations bill enunciated. What
are those things that you have serious concerns about?

Secretary MINETA. There were a number of things, I am trying
to recall some of them. Requirements, for instance, of weigh motion
devices and scales at crossings. I have no problem if we want to
do both. I am not sure why we would want to put in both weigh-
in-motion devices as well as scales at the border crossings.

There are a number of issues in terms of certification that are
being placed on me in terms of the safety of the trucks, in terms
of, and I have, as I say, no problem with the inspection portion of
it, but there are a number of the requirements in the Murray
amendment that were troublesome to me, and raised some con-
cerns.

The CHAIRMAN. Can you itemize those for the Committee and
give it to us because we will be debating the transportation appro-
priation bills. Senator McCain.

Senator MCCAIN. Thank you, Mr. Chairman. Mr. Chairman, we
are all frustrated at the slow pace of the nominating process, but
I think it is important and, in light of your previous statement, to
point out that the office of truck safety administrator was created
in January 1 of the year 2000. The previous administration never
sent over a nominee to fill that job.

The CHAIRMAN. Clyde Hart was enacted.

Senator MCCAIN. There was never a nomination sent over. To ac-
cuse this administration

The CHAIRMAN. I am trying to get the post filled. We cannot fill
it unless they send one over. They did not have to send one over
under the Clinton Administration. They just put the fellow there
and he administered.

Senator McCAIN. That is curious logic.
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The CHAIRMAN. That is not curious logic. It is fact.

Secretary MINETA. Hopefully at the 1 o’clock briefing that Mr.
Fleisher has every day, he will be announcing the President’s nomi-
nation for the Administrator of the Federal Motor Carrier Safety
Administration.

Senator MCCAIN. Something that hasn’t happened since January
1st of the year 2000. I thank you, Mr. Mineta. First of all, Mr.
Mead, do you have any disagreement with Secretary Mineta’s
statements, not only principles, but specifics as to how the Depart-
ment of Transportation would implement the NAFTA trucking and
bus access provisions? Do you have any additions to that, or dele-
tions?

Mr. MEAD. I think we are in substantial agreement. One point
needing closure, I believe, is whether the Department establishes
a rule or a policy that before Mexican trucks can come into the in-
terior States, the trucks will be inspected and pass the inspection,
and the drivers will be inspected as well. Either that, or the vehicle
has a current decal indicating that that type of inspection has oc-
curred in the preceding 3 months.

I know the Administration has committed to increasing very sub-
stantially the number of those inspections, but I think the details
of exactly how that would be implemented will need to be worked
out.

Senator MCCAIN. In other words, the model that is now pretty
much in place in California?

Mr. MEAD. Yes. Even more robust than California. A difference
in California, sir, is when trucks come across the border, the truck
gets inspected, but California does not inspect the carrier per se to
make sure, for example, that all of its drivers are qualified. The
Department’s plan will have to go into checking the carrier itself,
as well as the individual trucks and drivers.

Senator MCcCAIN. Thank you. Secretary Mineta, You have stated
a couple of times now that you have reservations or objections to
the language which was put into the DOT Appropriations bill that
will be up on the floor shortly. How serious are those concerns? Are
you prepared at this time to say whether those concerns are strong
enough to prompt the threat of a Presidential veto and finally, do
you believe that those provisions cause the United States to be in
violation of NAFTA?

Secretary MINETA. First of all, in my statement, Senator, I did
indicate that there are senior advisors to the President who have
indicated they would recommend a veto if the present language
stays in the bill and does come to the President for signature.

Senator MCCAIN. The Senate version.

Secretary MINETA. The Senate version. Yes, sir. And also, as to
whether or not those provisions are in violation of NAFTA, they
would indicate that it is.

Senator MCCAIN. Well, I know that there will be further discus-
sions and an examination of this issue with the Administration.
Though there are many people involved in the deliberations, we
need to have a very definitive position from the Administration on
this issue since I think it would affect the level and tenor of the
debate. It would be helpful to know the President’s position not
only as to whether it will provoke a veto if the Senate Appropria-
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tions bill language were allowed to stand, but also whether those
provisions would, upon review of the Administration, be in viola-
tion of the North American Free Trade Agreement.

Secretary MINETA. We are in the throes of preparing that com-
parison in terms of the conditions of the Murray amendment, but
let me just give some general observations, that the terms of the
amendment are overly rigid and burdensome, and that thought
about whether or not we could be doing many of the things through
administrative regulations rather than having it in the statute.

The cumulative effect of the 22 separate requirements, standing
alone, many of the requirements would be acceptable, but taken in
the aggregate, they could result in a violation of our commitments
under NAFTA.

The additional cost that would be above what we had submitted
originally, we, as I said submitted an $88.2 million request. The
Senate did add, based on I believe it was Senator Hutchinson’s
amendment, $15 million, but in order to fully implement all of the
requirements, it would cost an additional $77.3 million above the
funds that had been requested by the President.

Senator MCCAIN. Thank you very much. Mr. Mineta, should all
Canadian trucks be inspected? Mr. Mead? Yes? No?

Mr. MEAD. I don’t think the same circumstance applies to the
condition of Canadian trucks.

Senator MCCAIN. Thank you, Mr. Chairman. My time has ex-
pired.

The CHAIRMAN. Thank you. Senator Dorgan.

Senator DORGAN. Mr. Chairman. Let me ask you, Secretary Mi-
neta, more specifically on the Murray provisions which in my opin-
ion are not as effective as the Sabo amendment in the House.
Which of the Murray provisions could not be complied with? I
mean, it seems to me that if you oppose the Murray provisions, it
is perhaps because you cannot comply with some or all of the provi-
sions. Which of the provisions do you believe you are not able to
comply with?

Secretary MINETA. Subsection 1-A of Section 343, that the De-
partment of Transportation must conduct two full compliance re-
views with satisfactory or better results of Mexican carriers who
wish to go operate outside a commercial zone, and one of those
would be a review prior to granting conditional authority and a sec-
ond would be prior to granting permanent authority. Again, in
terms of making sure that our inspection services are not any dif-
ferent from United States to Mexican, to Canadian carriers, that
is not required of United States or Canadian carriers.

In terms of—

Senator DORGAN. Mr. Mineta. Mr. Secretary—just on that point,
we do not require reciprocal requirements. For example, inspect
meat from Canada. Right now today there is going to be a truck-
load of fresh meat coming to North Dakota from Canada. We do
not accept that—we accept that. We have well-established that in
Canada they have a rigid inspection process for meat which we ac-
cept. So it’s not reciprocal treatment all around.

As we begin this process of certifying whether Mexican trucks
are safe, this provision, Part A, talks about a full safety compliance
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review consistent with and you are saying that that is unnecessary
or that you cannot comply with it?

Secretary MINETA. I am saying that when that truck comes into
the United States, that truck will have to observe all the rules, reg-
ulations and laws of the United States.

Senator DORGAN. But are you not able to comply with that Sec-
tion A or you just disagree with it?

Secretary MINETA. No. In terms of conducting two full compli-
ance reviews, to me would be very, very costly, very difficult to do.

Senator DORGAN. You think unnecessary?

Secretary MINETA. Compliance reviews, including going to Mex-
ico to the terminals that they operate, and to deal with the inspec-
tion of the records at their site.

Senator DORGAN. So you believe it is unnecessary. Let me go on.
Other than that one, are there other——

Secretary MINETA. I am not saying it is unnecessary. I am saying
that under these two requirements of two full compliance reviews
that that is, I think, more than what we really have to do.

Senator DORGAN. That is unnecessary. Mr. Secretary

Secretary MINETA. We will be doing compliance reviews.

Senator DORGAN. Mr. Secretary, if you think it is unnecessary,
fine, just say that. If you think it is too costly or unnecessary. I un-
derstand. Are there other portions of the Murray amendment that
you believe you cannot comply with or that you think are unneces-
sary?

Let me come back to that just for a moment. I want to ask a
question about numbers. Mr. Mead, you and Secretary Mineta
talked about 80 new inspectors at the border. Now, my under-
standing is that in the budget submission to the Congress, 40 of
those are in fact inspectors, and 40 of those are investigators. Is
it your understanding that the investigators, which will be doing
I think what is anticipated in Part A that the Secretary just de-
scribed, they are not going to be out there on the line inspecting
trucks so if you only have 40 rather than 80 as both you and the
Secretary testified to, that comes up to a substantial number short
of what you indicated in your testimony is necessary to have full
coverage at the border. Can you describe that problem?

Mr. MEAD. Yes, it would. We have had some discussions in the
Department about this. You should know that the 140 inspectors
figure is one that we calculated in the Inspector General’s office in
1998, made a recommendation on, and this Administration accept-
ed. It was calculated on the assumption that you have inspectors
at the border crossing during all hours of operation for each one of
the crossings. There was some discussion earlier that maybe we do
not need to deploy all of these inspectors at the border, but I think
that issue has been resolved in the affirmative: they will be placed
at the border and they will be inspectors.

Senator DORGAN. Mr. Mead, do you agree that we are short of
that. The Secretary is testifying there are 80 new positions. Is it
not the fact that 40 of those will not be inspecting trucks at the
border?

Mr. MEAD. I believe that the Department is now committed. The
Secretary will speak to this. We specifically had this discussion,




39

and I think that they are all going to be inspectors and they are
all going to be at the border.

Senator DORGAN. General Mead, they are either going to be in-
spectors and inspecting trucks or they are going to be conducting
investigations. My point is that the Secretary’s testimony says that
we have 80 new inspectors. The submission to the Congress for ap-
propriations talks about 40 inspectors and 40 investigators. Those
are very difference functions. Now, which of those functions will
not be done in your judgment?

Mr. MEAD. Well, I understood that it was 80 inspectors. That is
what I understood.

Senator DORGAN. So then where is the resources? Where will the
resources for the investigations come from? My understanding from
the appropriations submission is that you are talking about 40 in-
spectors and 40 investigators, and part of this discussion we just
had about the Murray amendment is the requirement for safety
compliance reviews. That is all investigated.

You are investigating the circumstances of that truck line, that
industry. That is as opposed to full-time inspectors being available
when a truck is presented at the border, and I just think someplace
here we are short 40 people in terms of what is being represented
in the Committee.

Mr. MEAD. I see your point. The staffing for the Motor Carrier
Administration has been increasing sharply since the law was
passed. And for 2002, they have asked for 850 people, compared to
714 in 2001. So some of those people would have to do the inves-
tigations.

Senator DORGAN. Let me just for the record, let me indicate that
the Office of Inspector General report, interim report on the status
of implementation, you say FMCSA has not released its plan for
where these additional personnel will be stationed, however 40 will
be inspectors and 40 will be investigators. Normally inspectors in-
spect commercial vehicles, drivers and—normally inspectors inspect
commercial vehicles and drivers and investigators conduct compli-
ance reviews of motor carriers.

My point is that the 80 number that has been given us today to
try to assure us that you have got plenty of inspectors is not an
80 number that complies with what is in your report and in my
judgment, doesn’t correspond with what Mr. Mineta is saying the
80 would be used for. So we are missing—something is not being
represented here.

Secretary MINETA. May I respond?

Senator DORGAN. Sure.

Secretary MINETA. The amount of money that we have requested
is something like $50 million for facilities and then we have re-
quested some $18 million for inspectors. You are correct. Some of
those people are investigators, but they are also interchangeable.
There is also an additional $18 million that will be going for state
inspectors at the border. So it is not just the 80 additional that we
are adding to the 60 we already have.

We are also implementing through the MCSAP program to the
states additional inspectors at the crossing. Now, you were just
asking a little while ago, are you going to be conducting compliance
reviews? Yes, we are. But as you say, those are done by investiga-
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tors, but these are interchangeable in terms of inspectors and in-
vestigators. And they can sit there and wear one hat 1 day and
change it and do their inspections. They are not just clothed as in-
vestigators, or clothed as inspectors. They can take their hat off
and go from a border crossing inspector to do compliance review at
a terminal site in Guadalajara, Cancun, Chihuahua, or whatever
and do inspections at the border. If we don’t have that kind of flexi-
bility to do this, then we will have to have more than what we have
a}llreaclloy requested in terms of money for the people we need to do
the job.

The CHAIRMAN. Senator Allen.

Senator ALLEN. Thank you, Mr. Chairman. I have been reading
through all this. Senator Dorgan, whatever his bill is, actually lists
several perspectives or principles that I think make a great deal of
sense. They meet United States requirements. That there is full-
time enforcement program with respect to compliance require-
ments, that you implement the Inspector General’s recommenda-
tilons, there is an ongoing program of monitoring, an evaluation in
place.

I think a lot of that is very probative and helpful to me in this.
One thing you could do is probably translate all this money that
we are talking about in here into how many more full-time employ-
ees. How many more personnel will there be with this? Have you
done any calculations on how this amount of money will calculate
into the number of people actually inspecting and ensuring safety
compliance?

Secretary MINETA. Our request, original request was based on
our

Senator ALLEN. Let us just assume you are adding another $15
million at least.

Secretary MINETA. We are adding $18 million in order to, when
the Inspector General talked about needing 80 additional inspec-
tors. That was what our $18 million request was based on to come
up with the 80 additional bodies on top of the 60 that were already
there. And then the balance, there is another $18 million that will
go for state inspectors.

Senator ALLEN. How many will that translate to?

Secretary MINETA. 180 in terms of state inspectors.

Senator ALLEN. All right. Now, you are talking about needing
land. If these trucks are defective, you park them. Generally, in the
United States if they are parked, it is because they simply are not
going to move them until they fix them. And maybe this is a com-
mon sense approach. Why don’t we just require those trucks to
turn around and go back to Mexico and let Mexico figure out where
to park them while putting on some markings on it so that they
do not just change the tractor.

Say the trailer was the problem, as opposed to the actual tractor.
Why not just turn around and let Mexico worry about where the
heck they are going to park them as opposed to us worrying about
getting more land. Whoever is carrying the freight is pretty upset
they have to bring another shipment vehicle.

Mr. MEAD. They often do send them back. It is just that
logistically, you have all these trucks coming across and the chance
of getting one that is fatally defective from a safety standpoint is
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fairly high right now. They have to have somewhere to put them,
even temporarily while they write out the paperwork, before they
can turn them around and send them home. The point here is that
when you only have room for a couple of trucks, that is not suffi-
cient, and we ought to take advantage of whatever land we can
use, even temporarily, that is on the site to park these out-of-serv-
ice trucks.

Senator ALLEN. You were explaining this as if these trucks are
just sitting there for a long while until some mechanic comes—or
whatever they are going to do with them—or bring that tractor and
send the other back.

Mr. MEAD. Sometimes that happens. I saw one of these inspec-
tions where you wouldn’t want to turn the truck around—it did not
have any brakes.

Senator ALLEN. In a roundabout way it might make the compli-
ance people in Mexico be more concerned, as we would be, if that
truck had gotten through. You mentioned on the analysis of those
vehicles that had decals and you found the various compliance
rates or defect rates of 24 percent in California, 50 percent in EI
Paso or somewhere in New Mexico.

Have you done any analysis of the truck that did have the decals
to verify the credibility of those inspections and whether those—
even in this country, there are folks who get their vehicles in-
spected and they wonder why some vehicles are passing inspection
that shouldn’t be passing it. Do you have any verification of the ac-
curacy or credibility of those with decals?

Mr. MEAD. I have not done a quantitative analysis, Senator
Allen, but I have spoken directly to the people at the Otay Mesa
facility and asked that question. They said yes, they do see a dif-
ference—the fact is that the recurring 3-month inspection does
have an effect. It is true sometimes you get a truck in there with
the decal on it and it has a safety problem, but it tends not to be
as grave as some of the others you might find, such as no brakes.

Senator ALLEN. Mr. Secretary, I think you ought to be quanti-
fying success in whether you are doing things right in the ongoing
aspects of this, and how are you going to quantify the safety com-
pliance of these tractors and trailers and the capabilities of the
drivers as this goes forward.

I think this is a very ambitious program to get this all done by
the end of this year. But regardless of all of that, how are you
going to quantify it? What matrix are you going to use to give us
assurance other than there is a Mexican truck that has gotten in
a wreck and that is less per mile than it is for United States
trucks, and that sort of thing, as opposed to waiting until there is
a wreck and comparing that collision record versus United States
or Canadian vehicles. How are you going to determine that?

Secretary MINETA. Let me take first the driver’s side. There is
a commercial driver license requirement in Mexico. Mexico is build-
ing its database so that when that driver comes to the border, we
are going to be able to have direct online capability into the data
on that driver, through the commercial driver’s license database,
and be able to check it out that way.

We will also require as they are at the border, a physical inspec-
tion of the driver in terms of the license requirement, so that both
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in terms of what Mexico is developing in its database and improv-
ing upon it, building that database, and our ability to get into it,
I feel that we are working toward making sure that we have driv-
er’s safety requirements built in.

Second, as it relates to the truck site, again, when you look at
the amount of traffic at the border, most of it is drayage. Some 4.5
million trips back and forth. That 4.5 million is across the border,
just back and forth. Pick up a trailer, bring a trailer over, tractor
goes back, picks up another trailer. It is back and forth. Those
opeations are conducted by about roughly 80,000 trucks, I believe,
is the number generally.

Now, of the 80,000 trucks, roughly, I think about 63,000, as I re-
call, 65,000 were Mexican trucks. And of the Mexican trucks, I be-
lieve, something like 47,000 were inspected. So of the trucks that
are back and forth, of the Mexican trucks that are going back and
forth, we have a relatively high number being inspected right now.
That will be intensifying in terms of what we are attempting to im-
plement through our appropriations request.

So that we have both on the driver’s side, as well as on the truck
side, the ability to do the kind of inspections that the arbitration
panel said, “United States, you are in violation of the NAFTA trea-
ty, but also United States, you can impose your rules, regulations
and laws against the Mexican carriers coming in.” And that is all
we are trying to do is to use those safety regulations, no more, no
less, and to apply it against those trucks coming in.

Now, I do not believe we are prepared to be able to deal with the
whole truck, whether it is coming in just across the commercial
zone back and forth, or the truck that decides to come through that
is destined for Cleveland or Chicago or New York. Because under
the NAFTA agreement, again, I don’t recall the exact dates, but I
believe it said that by 1995, trucks would be allowed to go beyond
the commercial zone to within the border of the four border states.

And then in the year 2000, January 1, 2000, I believe it was,
they would be able to go anywhere in the United States. Since the
1995 and 2000 deadlines were not met, we are going to be col-
lapsing both of those to allow both commercial zone traffic, as well
as beyond commercial zone traffic to be implemented on January
1, 2002. And we will have again the kind of rigorous inspection of
the driver and the trucks of those long haul operators.

On the other hand, my observation has been the long haul opera-
tors in Mexico are as good truck operators as United States truck
companies. And so my concern is really more with the drayage type
operation. We will have equal focus on the long haul carriers. But
I have found them to be very good truck operators.

Senator ALLEN. Mr. Chairman, let me just——

The CHAIRMAN. It is about a 10-minute answer and Senator
Boxer has been waiting.

Senator ALLEN. No. 1, if you would provide us a specific bill of
analysis, legal analysis as to why you think that the Murray
amendment or any of these somehow are in legal violation of
NAFTA.

Finally, gentlemen, I think to get sufficient confidence-at least in
the Senate-to support what you are trying to do as far as the safety
compliance, you in the administration are going to have to perform
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more duties than you may think are necessary to get enough votes
for this, so ——

Secretary MINETA. I am willing to step up to that if I am given
the resources to meet those requirements.

The CHAIRMAN. Senator Boxer.

Senator BOXER. Thanks, Mr. Chairman. I have to say I cannot
overstate my concern, and sometimes at hearings you feel better,
you know, after a while. You come in with a concern. You feel bet-
ter. I am feeling worse. Mr. Mead, I say to you, you have a lovely
smile, but you have got some situation to monitor here, and we are
going to be counting on to you monitor it in the most straight-
forward way.

When we talk about Senator Dorgan’s question about 40 inspec-
tors and 40 investigators and Mr. Mineta says well, they are inter-
changeable. If T had an accident and I go to an insurance company
and someone investigates that accident, I do not want that guy fix-
ing my car. It is a very different set of skills. So let us be careful
and precise.

Now, my understanding is we are currently inspecting, Federal
Government, 1 percent of the trucks, and out of that 1 percent, and
you can fudge it any way, you can come up with any number you
want, and I will show you where I got that, 36 percent of those
failed that inspection and Mr. Mead talks about a truck, he
couldn’t bring it back over the border because it had no brakes.
Well imagine, we are only inspecting 1 percent.

And then I look at my state that is putting tens of millions of
dollars of its state money, and we talk about unfunded mandates.
This was one of the issues with NAFTA that was raised by many
of us. You know, what happens when the state now has to fund
some of the problems?

Mr. Mead, where would you be if California said today, this is
a Federal Government responsibility, we did not sign on to NAFTA,
we are out of the inspection business. Where would you be?

Mr. MEAD. I am glad you raised that. Do you know for years on
this NAFTA issue, there has been a dispute between the Federal
Government and the States?

Senator BOXER. I do not want you to get into that. I am asking
you where would you be if the state——

Mr. MEAD. If California were to stop inspecting, you would be in
real trouble; there is no doubt about it. You have nice facilities
there, and we need to replicate them all along the Southern border.

Senator BOXER. We have a situation where we are responsible for
NAFTA and we have a huge unfunded mandate on the states and
some of the states aren’t stepping up to the plate. Maybe they do
not have the resources. They have other problems, priorities. I am
in no position to be critical. But this is very discouraging to me.

Now, Secretary Mineta, you say that you recommend to the
President that he veto the bill if the Murray language goes
through. I want to read to you the description of what Murray is,
and by the way it is Murray-Shelby, Mr. Chairman. This is bipar-
tisan.

Language prohibits the DOT from granting operating authority
until a number of safety and compliance measures are put in place.
These measures include adequate border staffing, inspection facili-
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ties, the ability to check the validity of Mexican driver’s licenses,
vehicle registration, and to verify insurance.

Now, I do not think this is a radical trade busting amendment
here, and I say this, if the President vetoes this legislation, the
transportation appropriation because of this, I think he is going to
be subjected to a lot of criticism and I think it will be well-placed.
We have to ensure that our people are safe.

Even with our own truck drivers, we have problems today. A lot
of us are worried that they are working too long. My goodness. I
was at a press conference a year ago with victims, and I say this
to my colleagues, because we all do these, we all meet the families
of victims. And look in their eyes and trucks where the drivers
were tired and so on and so forth. I have shown you the difference
in the laws here. They do not have random drug testing there.
They get paid 7 bucks a day. We have a different situation than
we have in countries where we have very similar laws. So I would
hope there would be no veto threat, but rather that we roll up our
sleeves and get the work done.

Mr. Mineta, I want to ask you this. You threatened to veto if the
Murray-Shelby language goes through. Do you threaten to veto if
the House action goes through? You did not mention that.

Secretary MINETA. Senator Boxer, let me recap what I said, and
I apologize.

Senator BOXER. I have so little time. Can you just answer the
question.

Secretary MINETA. First of all, I misspoke. The—first of all, it is
not my recommendation about a veto. That came from senior advi-
sors to the President. If I said Murray amendment, I apologize. I
really meant the House language, the House-passed bill.

Senator BOXER. Okay.

Secretary MINETA. I apologize if I said

Senator BOXER. So in other words, the senior staffers to the
President are not recommending a veto if the Murray-Shelby lan-
guage stays. They are if the Don Young

Secretary MINETA. I am talking about the difficulty in some of
the requirements in Murray, but the veto was regarding the House-
passed bill.

Senator BOXER. That is important. I am glad that you clarified
that because I look at the Murray amendment, I can’t imagine why
anybody would veto over something I think is pretty mild. I have
a number of questions and my time is running out so let me just
before it runs out say the areas I am concerned about.

The proposed rules for Mexican trucks require carriers to main-
tain copies of their proof of insurance in all trucks crossing the bor-
der. Do Federal inspectors check for the proof of insurance at this
time? Mr. Mead?

Mr. MEAD. Yes, they do, but the carriers often just buy 1 day in-
surance when they are coming across.

Senator BOXER. That is very interesting.

Mr. MEAD. What we would like to see, based on our work, is an
inspection of the carrier itself and their certificate of insurance.
The insurance information would be entered into an automated
database, and when a truck tries to get clearance to come into the
United States, an inspector would enter the firm’s identifying infor-
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mation and access the database showing evidence that the firm has
insurance.

Senator BOXER. My time is up but this has made me even more
nervous. A 1-day insurance and then by the way, only 1 percent of
the trucks are inspected. Imagine how many trucks are going back
and forth with no insurance, and wait until, God forbid, something
happens to someone we care about in our states. This is a night-
mare. We are not ready for this. We will be some day. We are not
ready for this. I am increasingly concerned. Thank you, Mr. Chair-
man.

The CHAIRMAN. Thank you. Senator Stevens.

STATEMENT OF HON. TED STEVENS,
U.S. SENATOR FROM ALASKA

Senator STEVENS. Mr. Secretary, I want to make sure about this
because I have a substantial disagreement over the current version
of our transportation bill from the Senator from Arizona. Am I to
understand that your statement about the veto reference was that
it applied to the House bill, but not to the Murray-Shelby amend-
ment?

Secretary MINETA. That is correct. I misspoke on that in terms
of the veto. The veto message, so to speak, that it applied to the
House bill.

Senator STEVENS. I thank you for that and I hope that Senator
McCain’s assistants will convey that to him because it is going to
be substantial scrutiny and it changes a statement I was going to
make, Mr. Secretary, because our Appropriations Committee voted
unanimously to accept the amendment that is in the bill on the
basis of the representation that was made to us that the adminis-
tration preferred that substantially as opposed to the House
version of the bill, that there was still some items they wished to
negotiate, but they did support that amendment to go to con-
ference.

Now, I think it is very important for us to do that, to have that
understanding of where the administration stands as we go to the
floor. But one thing that bothers me, Mr. Mead, is as I understand
it, there is a series of these areas, crossings and I should say par-
enthetically as chairman of the Appropriations Committee, I took
portions of the Committee down to the border 2 years ago and was
appalled at some of the things we saw down there in terms of lack
of inspection and the way trucks were just coming through. How
many of the border crossings—we do not have full inspection staffs.
What is that figure? There are 27 crossings, right?

Mr. MEAD. 25. The example I gave about Laredo, that is probably
the busiest crossing. They do not have sufficient coverage there for
all operating hours even during the weekdays. And on the week-
ends, they had none at all. So that needs to change.

Senator STEVENS. I apologize for coming in late. I had another
meeting, and I have got to leave in a few minutes for another. But
we will not get the full shot of these testimonies today. Did any of
you talk about the number of these trucks that have been involved
in accidents in our country? Do we have that accident rate?

Mr. MEAD. No. And we do not know.
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Senator STEVENS. You estimate that the number of Mexican
trucks operating across the border can range from 63,000 to 89,000
and that 26,000 of them were inspected at least one time during
fiscal year 2000, right?

Mr. MEAD. Yes, sir.

Senator STEVENS. If we have the funds that are in this bill we
were talking about, particularly the Senate version, can you give
us an estimate how much the inspections will increase? If we ap-
prove the money that was asked for plus the additional $15 million
that we have provided in the Senate version bill, do you know how
many inspections there will be, how that would increase inspec-
tions and how many border crossings we will cover?

Mr. MEAD. We will have every border crossing covered during all
operating hours. However, the analysis has not been done to deter-
mine how many inspections that will translate into, and it probably
ought to be done. There is also the point Senator Dorgan raised
about the number of investigators that would be needed to perform
safety reviews, which would be different from actually inspecting
the trucks at the border. I apologize for that Senator Dorgan, I did
not quite grasp the question.

Senator STEVENS. My memory was when we discussed NAFTA,
that there was an understanding that these trucks that were not
inspected would not go beyond 25 miles from the border. Is that 25-
mile limitation still in place?

Mr. MEAD. Yes. What you are referring to is a commercial zone,
which is usually 20 miles, and in some cases, I think it is even less
than that. Mexican trucks can go in there now, but they need oper-
ating authority to do so.

Senator STEVENS. Operating authority in terms of inspection of
the system that they run, right, rather than individual trucks?

Mr. MEAD. Sir, now only individual trucks are inspected.

Senator STEVENS. It is. I thought there was inspection of a sys-
tem of the organization and that they ran the trucks.

Mr. MEAD. A review of a Mexican carrier is not yet in place. That
is part of the Department’s proposal, and it needs to be put in
place. Right now they just inspect trucks and drivers.

Senator STEVENS. I am interested in Senator Dorgan’s compari-
son of the Canadian border to the Mexican border. I am sure we
have great friends on both sides of the border, but the Canadian
side is based on an understanding of the totality of inspections on
their side, as compared to the totality of inspections on our side.
We have sort of a mirror. What they do, we do, as I understand
it. Do we have that arrangement with the Mexicans? Do they per-
form inspections on their side of our trucks?

Mr. MEAD. We have not seen evidence of that.

The CHAIRMAN. Evidence of it.

Senator STEVENS. Are our trucks allowed into Mexico as freely
as their trucks are allowed into our country?

Mr. MEAD. It is the same restriction. Our trucks do not go into
the interior of Mexico, they go down to the commercial zone.

Senator STEVENS. I am interested now in these 25 states where
they have showed up. How do we get those statistics where, we
found these trucks in 25 other states?
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Mr. MEAD. Because a policeman inspected them, Senator Ste-
vens. A policeman stopped the truck and it turned out to be a
Mexican truck operating illegally without any authority at all out-
side the border states.

Senator STEVENS. Did you have any of your investigations talk
about violation of immigration laws on those trucks? I heard about
some. I am wondering if you sent them up?

Mr. MEAD. No, sir, I'm not familiar with that.

Slggator DoORrRGAN. Mr. Chairman, would the Senator from Alaska
yield?

Senator STEVENS. I do not have any time left, I do have to leave.
I would say this to my friend, we are committed to this amend-
ment, Mr. Secretary, because we voted unanimously for it. When
we get to the floor, if you have some suggestions to make, I hope
you deliver them to us and I hope we do not find opposition to
something we approved on the basis of representation that is some-
thing that the administration favored as opposed to the House bill.

The CHAIRMAN. That’s exactly why I asked that you list those se-
rious concerns or the conditions, and I would say in the Committee
bill. Go ahead.

Senator DORGAN. The Senator from Alaska indicated he felt from
some discussions that the administration perhaps supported the
Murray amendment coming out of the Committee. From the testi-
mony here, it wasn’t clear to me whether they simply do not oppose
it or I guess the testimony is they would veto the Sabo amendment.

Senator STEVENS. They indicated they preferred it to the House
version of the bill.

Senator DORGAN. The reason I ask the question, does that mean
they support the Murray amendment?

Senator STEVENS. That was our understanding. They weren’t
overjoyed with it, but they preferred it to the House bill, and we
were told there would be some discussion about some of the provi-
sions that we have not had yet.

The CHAIRMAN. Mr. Secretary, on behalf of the Committee, do
you favor the Senate bill?

Secretary MINETA. No, sir. I do not.

The CHAIRMAN. Why not?

Secretary MINETA. Because of the requirements it places on me
in terms of some of the certification requirements, even in terms
of as I look at weigh-in-motion devices and scales at the same
place. I do not know why we would want to do that. Why would
we want to put weigh-in-motion devices at an inspection station?
}Neigh-in-motion devices cost maybe three quarters of a million dol-
ars.

Senator STEVENS. May I suggest, Mr. Secretary, that you get to-
gether with the chairman and ranking member of that Sub-
committee. This bill is going to come up early next week, and it is
currently scheduled to have 1 day. It sounds to me like it could
take more than a day to explore this amendment unless we resolve
some of your objections before it gets there, and I think we could.

Secretary MINETA. We will do that. Senator, in response to your
request about accident rates for Mexican trucks within commercial
zones, the accident rate is .07. Now, as far as I know, there have
only been 56 trucks that have gone beyond the commercial zone



48

into other states, and, but that is, that determines the accident
rate is .07.

The CHAIRMAN. Senator Nelson?

Senator NELSON. I will wait until the next round.

The CHAIRMAN. Senator Fitzgerald?

STATEMENT OF HON. PETER FITZGERALD,
U.S. SENATOR FROM ILLINOIS

Senator FITZGERALD. Thank you, Mr. Chairman. I want to wel-
come the Secretary and the Inspector General to the Committee. I
want to compliment the Secretary. I think he has been doing a
wonderful job as the head of the Department of Transportation and
I think your experience is showing. You have vast knowledge in a
wide range of areas.

I think I just want to reiterate what Senator Stevens said. If we
could get some clarification as to the DOT’s position with respect
to the Murray-Shelby amendment, maybe different than the White
House’s opinion, in any respect, we ought to iron those differences
?_lut and get some clear guidance before we have that bill on the

oor.

This past Sunday, Vincente Fox, the President of Mexico, was in
Chicago, and Senator Durbin and I had the opportunity to talk to
him about this very issue. And I do know that this is a very impor-
tant issue, and our solving it will go a long way toward enhancing
our friendship with our neighbors to the south. I do hope that our
country can comply with NAFTA, and I think that if we can put
a man on the moon or even have a successful test of our missile
defense system, we should be able to find a way to comply with
NAFTA while at the same time having proper oversight over the
safety of our trucks in this country.

But I do not think that the safety issue should be minimized. It
is a legitimate issue. As you know, in my state of Illinois, we had
a situation where there were bribes for commercial driver’s li-
censes, schemes which resulted in some trucking firms paying
bribes to have inspectors from the Secretary of State’s office issue
driver’s licenses to people who are not qualified—commercial driv-
er’s licenses—and we had some serious injuries, even fatalities.

In one case, an unqualified truck driver was driving a truck just
south of our northern Illinois border with Wisconsin, a piece fell off
the truck, it hit the car behind them, there were seven children in
that car who died in the fiery accident, and the parents survived.
They lost seven kids. So there are serious consequences that have
real-life implications if we do not ensure the safety of our trucks.

I guess I would want to ask, Mr. Mead, do you believe that if you
received the additional funding that you requested, and that you
did the things you were going to do, that that would reasonably
guarantee that the safety of Mexican trucks would be comparable
to that of United States and Canadian trucks?

Mr. MEAD. Well, as you know, the Inspector General makes rec-
ommendations. We do not administer the programs, but we made
some recommendations. I believe from the Secretary’s statement
that the Department is saying that it is prepared in substantial
part to adopt them. I think this is very ambitious. I think the ad-
ministration’s budget request of $88 million extra was very much
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needed, and I am sure that the plus up that the Senate provided,
although it wasn’t in the President’s budget request, could probably
be put to good use at the border.

Senator FITZGERALD. My understanding is that right now Mexi-
can long haul trucks that are headed for Canada are able to travel
through the United States, and maybe I am not informed properly
on that, but if their destination is in Canada, as opposed to in the
United States, are they able to pass through?

Mr. MEAD. Technically yes.

Senator FITZGERALD. They are?

Mr. MEAD. I think so.

Senator FITZGERALD. And are they doing that now?

Mr. MEAD. Yes.

Senator FITZGERALD. Is there any evidence that those Mexican
trucks which are passing through the United States on the way to
Canada are less safe than our United States trucks, or do we have
any information on that?

Mr. MEAD. No. No evidence.

Senator FITZGERALD. But they are driving through on their way
to Canada right now without restriction?

Mr. MEAD. That is my understanding. I can’t quantify that. I
don’t know how much, but it is technically legal.

Senator FITZGERALD. So that is kind of a—that is a little bit of
a glitch here then. Also, my understanding is a United States firm
that owns a Mexican trucking company is able to have its sub-
sidiary company from Mexico drive on our highways. Is that cor-
rect?

Mr. MEAD. Yes. That carrier is considered a Mexican domiciled
carrier, with U.S. ownership. The trucks we are speaking of today
are primarily Mexican domiciled carriers, with Mexican ownership.

Senator FITZGERALD. The bottom line, if you have the United
States firms that own Mexican trucking companies and you have
Mexican trucking companies whose destination is Canada, there
are a lot of Mexican trucks coming through the United States right
now as we hold this hearing, without restriction.

Mr. MEAD. I wouldn’t go so far as to quantify it. I can’t support
the quantification that you just did.

Senator FITZGERALD. There would be some?

Mr. MEAD. There would be some. Yes, sir.

Senator FITZGERALD. Okay. One final question, in that accident
that we had in Illinois, there was evidence that the driver was un-
able to read English. And that clearly can be a problem if you can-
not read our road signs here in the United States. Has there been
any discussion about some kind of requirement that the drivers
from Mexico be able to understand our road signs?

Mr. MEAD. Yes. They are supposed to be able to do so.

Senator FITZGERALD. Okay, and that is current law now? Current
requirements?

Mr. MEAD. Yes.

Senator FITZGERALD. Okay. With that, Mr. Chairman, thank you
very much.

The CHAIRMAN. Back to you, Senator Nelson.
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STATEMENT OF HON. BILL NELSON,
U.S. SENATOR FROM FLORIDA

Senator NELSON. Mr. Chairman, thank you. I want to refer to
Senator Boxer’s chart here and ask the two panelists if that is an
accurate comparison in your understanding of the difference be-
tween the Mexican standards and the United States standards?

Secretary MINETA. Senator Nelson, the—those are United States
requirements, and it is true that Mexico does not have those laws.
But by the same token, once their driver or their truck comes into
the border, then they are required to comply with United States
laws, rules and regulations. And that is what we are attempting
to, since I have been there since the 25th of January, my whole ef-
fort has been to make sure that trucks and drivers that are coming
in are safe.

We could have all the laws that we might have, whether it is on
trucking or on other things, but they do not necessarily apply in
a foreign country, and so yes, that is correct. Those are United
States laws. That is the state of Mexican law, but our laws do not
apply in Mexico, but our laws do apply to their trucks and drivers
when they come in.

Mr. MEAD. There have been a couple of developments in the past
year that put an asterisk on that. The logbooks, where drivers
record where they are going and how long they have been driving,
are now required of Mexican drivers, and that is an important step
because before March of 2000, Mexico did not require them except
for hauling hazardous material.

The next step would be hours of service, but at least logbooks are
required to record the time that they are driving. We understand
that they recently adopted vehicle inspection standards. I think it
is also fair to say they have made some progress in establishing
databases that record carrier information and which drivers have
commercial licenses.

Senator NELSON. Well, I think from this comparison, Mr. Mineta,
the Secretary, would understand, as well as any of us up here hav-
ing been a very distinguished member of the House, and rep-
resenting a constituency, that the American people, if they know
this and know that trucks from Mexico operating under these
standards, they are simply not going to tolerate this. The American
people, if they knew this, that Mexican trucks were operating on
United States highways with these kind of lax or lessened condi-
tions, you know, are going to absolutely insist of their elected rep-
resentatives that we not allow this to occur.

Now, let me ask you, if in fact that the Congress did not provide
the adequate funding for the inspections, what would the adminis-
tration respond? Would you continue the current implementation
schedule?

Secretary MINETA. I am not sure what you mean, because we
wouldn’t be able to implement anything. We do not have any, based
on the House bill, they have knocked out all the $88.2 million fund-
ing that we requested, and they adopted the Sabo amendment
which prohibits us from processing any motor carrier applications.
So based on the House bill, we have nothing to do.

Senator NELSON. So if at the end of the day in appropriations,
it was not provided for all of the additional inspections and so
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forth, would those Mexican trucks still be allowed to enter the
United States and operate on the American highways?

Secretary MINETA. Within the commercial zone, they would still,
I believe be able to operate.

Senator NELSON. And I am sorry that I wasn’t here earlier to
hear you define the commercial zone.

Secretary MINETA. 20 miles within the border.

Senator NELSON. Mr. Chairman, thank you very much.

The CHAIRMAN. Thank you, Senator Dorgan has one point of clar-
ification.

Senator DORGAN. Mr. Chairman, I want to go back to this issue
of inspectors because while I disagree with the Secretary, I have
great respect for the Secretary and I am pleased that he has come
today to answer questions.

The success or failure of what the administration and the Sec-
retary want to do depends directly on a couple of things, one of
which is having adequate resources to do the inspections, and I
made the point that the Inspector General indicates that they have
previously estimated they would need 139 inspectors to provide suf-
ficient coverage at all crossings during operating hours. And that
there are now 58 inspectors in place, 60 authorized, 58 in place,
and that there are, according to the Secretary’s testimony, 80 addi-
tional Federal inspectors to perform safety inspections.

But my question was, is it not the case that 40 of those 80 are
investigators to do the compliance reviews and so on, if so, if that
is the case, if they are only 40 additional inspectors, it seems to me
you are short of doing the inspections that you say are necessary
in order to ensure safety on America’s roads. Mr. Mead wanted to
speak to that and I want on to another question. Mr. Mead, am I
correct here in the way that I look at these numbers?

Mr. MEAD. Yes. There is money in the budget for the state in-
spectors. What happened here was we did our calculation of how
many Federal inspectors you would need, inspectors, not investiga-
tors, and the number was about 139. We made that recommenda-
tion in 1998 based on our calculation. As you know, we make rec-
ommendations, people are free to accept or reject them.

The Federal Motor Carrier Safety Administration thought, yes,
we can see the point for 140, but of the 80, which is what you are
referring to, we need 40 of those as investigators, people that would
do things like safety and compliance reviews, and the other 40 we
will put right at the border. When we learned of that, and we re-
flected this in our report to you, we said, “no”, our calculation was
that we needed 139 Federal Inspectors at the crossings to provide
coverage. Now, if the Department needs additional Federal people
to do compliance reviews or safety reviews, then they would have
to provide you an estimate of what the plus up would be to do
those or which current resources they would use to perform these
reviews.

Secretary MINETA. Mr. Chairman, the—in terms of the combina-
tion of state and Federal enforcement people, these are inspectors,
the total will be 496. Now, to put that figure in perspective, in De-
cember 1995, there were seven Federal safety inspectors at the bor-
der and about 45 state inspectors. So we have gone from roughly
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52 now to 496 if we get our request approved. And I am not sure
really where this division of 40 comes.

Senator DORGAN. Mr. Secretary, while you are getting that, 1
mean it comes from what I had read previously to you. The—let
me also just mention that the map that the Inspector General pro-
vided in his IG report shows that we have had Mexican trucks in
North Dakota, and yet you seem to suggest that it is just sort of
a minimum problem of having these trucks violate the 20-mile
limit. I do not know.

Secretary MINETA. I have been told there are 56 trucks in that
situation. 56 carriers.

Senator DORGAN. 56 carriers. That is a big difference. But how
on earth would we know how many trucks have come in if the In-
spector General was telling us the states in which they have been
apprehended and my point is they have been moving up in North
Dakota. I do not know at this point what’s been happening except
I do not—look, Mr. Chairman, I don’t think there is a ghost of a
chance of accomplishing what you want to accomplish at the end
of this year, and I just think that there is a lot of fuzzy math being
used in all of these numbers about inspectors and compliance and
so on. I am only interested in the issues of trucker safety and I do
not think there is a ghost of a chance of accomplishing what you
want to accomplish at the end of this year.

Secretary MINETA. Well, Senator, I am trying my best to try to
put an effective program together. That is my responsibility. So
given the resources we have in terms of money and people, and to
try to—where very little had been done in the past, I am trying to
get the resources and the people to make sure that safety, because
that is our paramount interest, that safety is adhered to, and so
again, I am trying to make sure that in terms of inspections at the
border, whenever those border crossings are open, that we in fact
will have inspectors there. To me, that is an obligation that I want
to follow really closely.

The CHAIRMAN. Very good.

Senator NELSON. Mr. Chairman? May I just ask one followup?

The CHAIRMAN. We have two other panels here.

Senator NELSON. I understand. Just a very quick followup, Mr.
Chairman, if I may. I just want to make sure that I did not mis-
understand the Secretary. Senator Murray is ready to come to the
floor, I think tonight with her transportation appropriations bill.
And in there, she is going to have either an amendment offered or
it is already going to be in the bill, I know not which.

The CHAIRMAN. It is in the bill.

Senator NELSON. Prohibiting DOT from granting operating au-
thority until a number of safety and compliance measures are put
in place. And those, Senator Boxer has already articulated, such as
adequate border staffing, inspection facilities, the ability to check
the validity of the Mexican driver’s licenses, vehicle registration
and verifying insurance.

Now, is it the administration’s position that you do not support
that provision in the transportation bill?

Secretary MINETA. You mentioned the insurance provision, Mr.
Chairman, may I respond on that?

The CHAIRMAN. Yes.
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Secretary MINETA. In the Murray language, as I recall, it says
that the insurance must be provided by an American insurance
company. There are no other laws that require that United States
companies be the insurer of a foreign entity doing business here.
And some questions have been raised as to whether or not that is
a WTO violation. I have not gotten to the end of the story to see
whether or not that in fact is true.

But there are a number of those kinds of requirements in the
Murray—I can implement or certify to I think in terms of driver
licenses, we have the ability to get on-line with their information
system. Their system may not be as robust or as good as ours, but
I think given the time that they have had to try to implement it,
I think they have made very strong efforts at trying to get their
commercial driver’s license requirements up.

Senator NELSON. So your answer is there are parts that you sup-
port. There are parts that you do not support, but when confronted
with how we will be voting, the administration is opposed to the
provision included within the transportation appropriation, is that
correct?

Secretary MINETA. Because of the certification requirement on
me. You know, ——

Senator NELSON. Okay. I do not want to take the time of the
chairman.

The CHAIRMAN. We have got to move on. Senator Boxer.

Senator NELSON. I just want to add that I think, Mr. Secretary,
you are one of the people in government that I admire most and
I think that policy as articulated by the administration is clearly
out of step with the American people.

The CHAIRMAN. Senator Boxer.

Senator BOXER. Mr. Chairman, I will be very fast here. Under
the administration’s proposed rules, Mr. Mineta, for allowing
NAFTA trucks access, offenses committed by NAFTA motor car-
riers call for letters to be sent to the company that they work for,
but for the same violations, United States drivers are subjected to
fines, suspension of operating authority, and even criminal pen-
alties.

Now, how is this a level playing field for United States drivers
which you say that you support? How is it a United States, how
are United States drivers in a level playing field situation when if
they have an offense, they are subject to all kinds of fines and rev-
ocations and all you need to do is send a letter to the company?

How could you stand behind that? I don’t understand.

Secretary MINETA. Well, they will be, first of all, subject to the
same fines and violations. When you added operating authority, I
am not sure how we impact on the operating authority of the car-
rier through a driver violation. On that, I would have to take a look
at it. But in terms of fines, penalties, those are, would be meted
out.

Senator BOXER. Where is the paper on that because the paper we
saw is quite different. Do you have paper where you made this rec-
ommendation? Is it equal to the truck drivers in America, exactly
equal, the same kind of penalties, because we have not seen that
information.

Secretary MINETA. Let me get it for you, but as far as I know——
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Se‘z?nator BoxER. Where is it? Where would I find that informa-
tion?

Secretary MINETA. In May, we proposed rules. They were in the
Register. The comment period has now closed on those rules, but
in that proposed rulemaking, that was in there.

Senator BOXER. So you are saying there will be equal penalties
for the Mexican driver as there are for the American driver, and
I have yet to see that, so I look forward to reading that rule and
I will do that during the next panel.

Secretary MINETA. We will get that to you.

The CHAIRMAN. Secretary Mineta, you can tell by the question,
what we did in the Appropriations Committee, we have worked
very closely with your Department of Transportation and our staff
here at the authorizing Committee and for example, with respect
to insurance, a requirement that they be based in-country, in the
United States, licensed in the United States is required by Canada
of us and us from Canada, and you got that information that there
had to be a United States company license to cover that Mexican
carrier.

We got that from your department, so let us get together this
afternoon here and with your department and outline the various
points in the Shelby-Murray amendment because we will be debat-
ing it and the whole intent that was passed out unanimously from
our Appropriations Committee is to present a bill that the Presi-
dent would sign. We are not trying to be confrontational. It is very
interesting and amusing in a sense. Our differences this morning
is not with Mexico. It is with us. Thank you very, very much.

Secretary MINETA. I think I want to thank you as well, Mr.
Chairman. But no, it’'s——

The CHAIRMAN. You all both have been very helpful to the Com-
mittee.

Secretary MINETA. It is always been my pleasure to be before
this Committee and to be with my colleagues from the House, as
well. I never had the opportunity to serve with you, Senator, but
you know, in terms of the chairmanship of this Committee, your
stewardship has been great and so I appreciate your leadership.

The CHAIRMAN. You have been admired by all of us on the Sen-
ate side for years. So thank you very, very much. Will the next
panel come forward, please, the next two panels. We have Captain
Steve Vaughn, the president of the Commercial Vehicle Safety Alli-
ance, James P. Hoffa, the general president of the International
Brotherhood of Teamsters, Duane Acklie, the chairman of the
American Trucking Associations, Edward Emmett, president of the
National Industrial Transportation League, Ms. Joan Claybrook,
the president of Public Citizen, and Mr. Peter J. Pantuso, president
and CEO of the American Bus Association.

Let us try and do it as orderly and as quickly as we can. The
reason I am combining the two panels is so that we will get their
fuﬂ statements in before the Committee before we have this roll
call.

We welcome you all and we really appreciate your patience and
understanding of the situation we have got here this morning. All
of the full statements will be included in the record and we will ask
five or six, at least a half hour there, to try to summarize within
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5 minutes your particular presentation. We will start here on the
left with Captain Vaughn.

Captain VAUGHN. Thank you.

The CHAIRMAN. Move the microphone so you can be heard, Cap-
tain.

STATEMENT OF CAPTAIN STEVE VAUGHN, PRESIDENT,
COMMERCIAL VEHICLE SAFETY ALLIANCE

Captain VAUGHN. Thank you very much, Mr. Chairman. My
name is Steve Vaughn and I currently serve as the president of the
Commercial Vehicle Safety Alliance. Thank you for allowing me to
testify on behalf of CVSA.

CVSA represents law enforcement agencies in all 50 states, Ca-
nadian provinces, and Mexico. If I may, Mr. Chairman, I would like
to submit a written statement for the record that supersedes the
statement by CVSA on Monday, July 16th, 2001. Technical changes
were made to Section 4 of our previous submission, and I will give
that to the Committee.

1Chairman HoLLINGS. Move that microphone a little bit closer,
please.

Captain VAUGHN. How is that?

Chairman HOLLINGS. Go ahead. That is much better.

Captain VAUGHN. I will offer you today both through the testi-
mony today and through our written statement CVSA’s perspective
on the most recent border plan for consideration that has been ad-
dressed in a very comprehensive manner last week by the Senate
Appropriations Committee. Also I believe that our written state-
ment addresses the questions and concerns that were discussed
here earlier by this Committee in the earlier testimony.

Furthermore, I will discuss the approach the Commercial Vehicle
Safety Alliance has recommended since the issue has become a
high priority this year. And last, I will touch upon the rulemaking
recently proposed by the Department of Transportation.

CVSA offers its support and assistance in the directive of the Ap-
propriations Committee that a full safety compliance review of
Mexican carriers be conducted before entering the United States
However as a practical matter, we suggest that a different ap-
proach also be considered.

As I will shortly point out in more detail, conducting case studies
is one of the initiatives CVSA recommends in our plan. We think
this will better serve the intended results of this specific directive
as well as many of the other provisions. We have studied these pro-
visions of the Appropriations Committee specifying a determination
of the appropriate level of inspectors at the border and their on-
duty requirements, as well as the level of other infrastructure fa-
cilities. We urge that serious consideration be given to limiting the
number of openings at the border crossings designated by each
state as a commercial motor vehicle crossing.

Almost 96 percent of all commercial vehicle traffic occurs at 10
of the 27 southern border crossings. By phasing in the opening of
the border and limiting commercial traffic to the 10 crossings, a
more realistic determination of the need for full-time staffing and
other infrastructure requirements can be made. Just as important
in the short term, it will be easier for both the United States DOT
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and border state enforcement agencies to better allocate and con-
centrate resources where they are most needed.

As I already indicated earlier this year, when the NAFTA issue
rose to the forefront, CVSA developed a plan to address this issue.
It is designed to gather information on and educate those carriers
that seek authority to do business throughout the United States.
In all of the NAFTA discussions in recent years, there has been lit-
tle, if any, data collected on these carriers.

This lack of information with respect to Mexican carriers is
largely due to the fact that one, until recently there have been very
few safety regulatory requirements on Mexican carriers which
would be comparable to those placed on carriers in the United
States and Canada. Two, there are a limited number of personnel
trained and continually performing oversight functions in Mexico.
And three, the current motor carrier safety information infrastruc-
ture has not been in place long enough to capture and record the
results of the oversight being performed by the Mexican Govern-
ment.

The key elements of our plan are to, in conjunction with Mexico,
prepare an analysis of the Mexican government’s current and
planned safety regulations, policies, procedures and penalty struc-
tures as related to the oversight of the commercial vehicle industry.

In-depth, 1-day case studies on the Mexican motor carriers seek-
ing cross-border authority. These onsite visits in Mexico will in-
clude the evaluation of company safety management practices, re-
view of crash records, knowledge and compliance with United
States regulations, vehicle inspections, driver selection and train-
ing, dispatch operations, maintenance programs, drug and alcohol
testing programs and overall company management—many of the
elements that are contained in compliance reviews that were ad-
dressed earlier.

Most importantly, this will be done jointly with the Mexican gov-
ernment officials and this can serve as a training for them as well,
as they have sought our assistance.

Conduct CVSA Inspection Familiarization Seminars or similar
seminars at strategic locations across Mexico, and to be coordinated
with the government and industry associations.

Develop educational kits for the motor carriers and drivers which
can be provided during case studies, inspection seminars and road-
side inspections.

Develop options for technology implementation. In addition, to
the tools available, which were mentioned by Mr. Mead, we can use
the CVSA decal which we apply in California as a means to award
vehicles that are inspected and found not to have any critical safety
defects.

Create a database for recording and managing the information
from the above activities. This information can be fed into the
Motor Carrier Management Informational System known as
MCMIS so that both Federal and state enforcement officials in both
Mexico and the United States have access to the data.

Mr. Chairman, it is important to recognize that this approach,
which CVSA is presenting, will allow the existing institutional and
technology infrastructure to be used to facilitate operations without
having to make major changes to policy, procedures, legislation, or
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expend a large amount of resources. Equally important is that
these activities are front-loaded so that we can have information to
make more informed decisions on what to do and what not to do.

This is extremely critical since our member agencies are imple-
menting commercial vehicle safety programs based on carrier per-
formance. CVSA is uniquely qualified to be a lead partner in car-
rying out this plan with our mission and goal to foster uniform
international commercial vehicle safety standards.

We appreciate the efforts made by the Federal Motor Carrier
Safety Administration in issuing its rulemaking. However we have
serious reservations about this approach and confining NAFTA
planning to rulemaking alone. It precludes the necessary coopera-
tion and partnership with the states and with groups such as
CVSA that can be of great assistance in this effort.

We also have concerns about DOT’s proposal. It places almost the
entire emphasis on state enforcement activity along the border and
thus a greater burden on state inspectors throughout the United
States and Canada. Our detailed analysis and concerns about the
proposed rules have been filed in the docket.

We hope that Secretary Mineta will stress to FMCSA the impor-
tance of a cooperative, true partnership approach on the NAFTA
issue. We believe that provided with the proper direction and au-
thority, by working in a cooperative fashion, we can keep our com-
mitment to Mexico, provide the appropriate safety assurances to
the traveling public, and limit the operational impacts. Thank you,
Mr. Chairman, for the opportunity to speak before this Committee
and I will answer any questions you might have.

[The prepared statement of Captain Vaughn follows:]

PREPARED STATEMENT OF CAPTAIN STEVE VAUGHN, PRESIDENT,
COMMERCIAL VEHICLE SAFETY ALLIANCE

I. Introduction

My name is Steve Vaughn, and I currently serve as the President of the Commer-
cial Vehicle Safety Alliance (CVSA). I am also a Captain with the California High-
way Patrol presently serving as the Commander of the Motor Transport Section
Thank you for holding this hearing and for inviting me to testify on behalf of CVSA
and the State of California.

CVSA is an organization of commercial vehicle enforcement agencies and industry
representatives in the U.S., Canada, and Mexico. It’s mission is to achieve uni-
formity, compatibility and reciprocity of commercial vehicle inspections and enforce-
ment activities throughout North American through effective motor carrier, driver,
vehicle, cargo safety standards, compliance, education, and enforcement.

To briefly highlight some of our accomplishments since we were organized in
1980, we point to the development of the North American Uniform Inspection
Standard; our internationally recognized inspection sticker that is awarded to com-
mercial vehicles that are found to be defect free which serves as an effective road-
side screening process; our uniform Out-of-Service Criteria; a complete training
course and certification program for over 7,500 inspection officers in North America
as well as standards for maintaining certification; uniform inspection procedures for
vehicles transporting spent fuel and high level radioactive and transuranic waste;
uniform cargo tank inspection procedures, and uniform bus inspection procedures.

While the Motor Carrier Safety Assistance Program (MCSAP) through its grant
program to the states serves as the underpinning of a national commercial vehicle
safety program, CVSA is the organization responsible for the uniform practices and
procedures of this both national and international inspection and enforcement pro-
ngm. Without CVSA, the MCSAP program would not be the success that it is
today.

Mr. Chairman, there are a wide range of issues with respect to NAFTA that I
know you and other Members of the Committee want to discuss today. To assist
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with today’s hearing, we have divided our comments into three parts which we be-
lieve should be considered. First, we will comment on the provisions of the very com-
prehensive NAFTA plan of the Senate Transportation Appropriations bill passed by
the Appropriations Committee last week. Secondly, we will describe the approach
to the NAFTA issue that CVSA as an organization has recommended since this
issue rose to the forefront at the beginning of this year. Thirdly, I will describe in
some detail how California has been handling the NAFTA issue since the early
1990’s. As you know, my home state has been anticipating the opening of the border
for some time and has committed significant state resources to the NAFTA effort.

We certainly appreciate the fact that the members of this Committee, the Senate
Appropriations Committee, and indeed, all members of Congress want to be sure
that the Mexican trucks that cross the border to do business throughout this coun-
try are safe and meet U.S. standards. We view the current process of debate and
discussion on how to deal with this important issue as a constructive process. We
are confident that in the end a final border plan will be produced that satisfies ev-
eryone’s concerns and that will be fair to the United States and Mexico. As the lead-
ing safety enforcement association in North America, we pledge our cooperation and
support to make this happen.

II. Senate Appropriations Committee Plan

Our review of the key provisions in the Appropriations bill dealing with NAFTA
is as follows.

A. Safety Audits

With respect to the requirement of a full safety compliance review of a Mexican
carrier on site before entering the U.S., we would suggest that FMCSA’s effort
should begin with the current drayage operations (those carriers who are now con-
ducting drayage operations and are applying for the additional authority to go be-
yond the commercial zones) because they are carriers that have already agreed to
comply the Federal Motor Carrier Safety Regulations. Thus, they should be expected
to already know U.S. safety requirements and have the supporting documentation
and evidence with respect to drug testing procedures, maintenance programs, driver
selection and training and all other major items that are checked when a compli-
ance review is done on a carrier in the U.S. We offer our assistance in conducting
these reviews.

The information and data gathered from these audits should be very helpful in
determining an overall border enforcement plan both in the short and long term.

With respect to this provision, we offer one technical correction. There are only
three U.S. carrier rating levels: satisfactory, conditional, and unsatisfactory.

B. Driver License Verification

With respect to the requirement that Federal and State inspectors verify elec-
tronically the status and validity of the license for each driver of a Mexican motor
carrier commercial vehicle, we believe this would be too burdensome on inspectors,
result in excessive and unnecessary bottlenecking at the border, and would not suffi-
ciently accomplish the intended affect. We recommend that the license check be
done as a part of the complete vehicle and driver inspection process, rather than
as a separate action. The purpose of this license check should be to determine the
validity of the Mexican driver’s license.

C. Distinctive DOT Transportation Number for Mexican Carriers

We suggest that the purpose of assigning such identification number would be to
enforce all Federal Motor Carrier Safety Regulations, not just the U.S. hours-of-
service regulations.

D. Requirement That State MCSAP Funded Inspectors Check Violations of All U.S.
Federal Regulations
We recommend that this provision be clarified to specify that these inspectors only
check for violations of Federal Motor Carrier Safety Regulations (FMCSR) or those
adopted by their home state that are compatible to the FMCSR. Enforcement of
other federal regulations is the responsibility of the appropriate federal agency.

E. Use of Weigh-in-motion (WIM) Systems at All Border Crossings

As much as we can appreciate the intent and purpose of this provision, after care-
ful consideration, we would propose limiting such requirement to those crossings
which have been designated by the state as commercial motor vehicle border cross-
ings.
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F. Proficiency Examination Requirement for Foreign Motor Carriers as Well as New
Carriers in the U.S.

The term “proficiency” should be clearly defined.

G. New Regulations for Training and Certification of Motor Carrier Safety Auditors

We actively supported inclusion of this provision in the Motor Carrier Safety Act
of 1999 and support going ahead with a rulemaking process as soon as possible as
required in the Senate appropriations bill.

H. Establishment of Standards for Determining the Appropriate Number of Federal
and State Inspectors at the Border and the On-duty Requirements for These In-
spectors

We understand the intent of Congress with respect to these issues and after care-
ful deliberation with our border state members, we suggest that very serious consid-
eration be given to limiting the opening of the border to Mexican carriers, at least
in the first phase, to those crossings which have been designated by the state as
commercial motor vehicle border crossings (2 in California, 1 in Arizona, 1 in New

Mexico, and 9 in Texas). We think this is a way to more realistically both determine

and fulfill the need for full time staffing as well as all other adequate infrastructure

requirements at the border. Furthermore, we believe the individual border states
should be permitted flexibility in determining their staffing needs.

1. Inspector General Certification

Finally, we support DOT Inspector General certification of all important safety
measures as identified in the appropriations bill relative to the opening of the bor-
der.

III. What CVSA’s Approach to NAFTA Has Been

A. NAFTA Border Issue Requires Information and Education First

A fundamental approach when attempting to address the issue of transportation
safety, regardless of mode, or whether national or international traffic, is to gather
enough information so an accurate assessment of the necessary actions can be deter-
mined . This couldn’t be more true than when faced with the challenge of assuring
that Mexican trucks and buses that cross the border to do business throughout the
United States are safe. Yet even though NAFTA has been a major topic of discus-
sion over the last several years, there has been little, if any, information on the
safety fitness of such carriers. The safety fitness of the Mexican operators currently
doing business and being inspected along the borders today in the commercial zones
may, or may not, be indicative of operators that may engage in long haul travel into
the U.S. once the border is opened. We believe it is necessary to try and obtain the
facts with respect to these carriers before the border is opened through a plan I will
shortly describe.

This lack of information with respect to Mexican carriers is largely due to the fact
that: 1) there have been few safety regulatory requirements placed on the Mexican
industry which would be comparable to those placed on carriers in the United State
and Canada until recently; 2) there are a limited number of personnel trained and
continually performing oversight functions in Mexico; and 3) the current motor car-
rier safety information infrastructure has not been in place long enough to capture
and record the data resulting from the oversight being performed by the Mexican
government.

In addition to obtaining this needed information, we must at the same time lend
our hand to help educate the Mexican carriers. Therefore, our strategy can be
summed up as “gather information, plan, and educate”. This strategy has been the
hallmark of CVSA’s approach to all safety challenges since it was created more than
20 years ago. It has been the key ingredient in the success we have had in getting
not only all of the state jurisdictions in this country, but also, all of the Canadian
provinces to agree to uniform and reciprocal North American enforcement standards
and procedures. We have every reason to believe that this approach will succeed
with Mexico as well.

Earlier this year CVSA developed a plan to specifically implement this overall
strategy. It’s key elements are as follows:

e In conjunction with Mexico, prepare an analysis of the Mexican government’s
current and planned safety regulations, policies, procedures and penalty struc-
tures as related to the oversight of the commercial vehicle industry.

e Conduct 1-day “Case Studies” (audits) on the Mexican motor carriers seeking
cross border authority. These on site-visits in Mexico will include the evaluation
of company safety management practices, knowledge and compliance with U.S.
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regulations, vehicles inspections, driver selection and training, dispatch oper-
ations, maintenance programs, and overall company management. These “Case
Studies” would be conducted on at least a representative number of those car-
riers (currently believed to number approximately 200 in total) that have ap-
plied for authority to operate in the U.S. beyond the commercial zones. Most
importantly they would be conducted jointly with Mexican government officials.

e Conduct CVSA “Inspection Familiarization Seminars” at strategic locations
across Mexico, to be coordinated with the Mexican government and CANACAR,
CANAPAT, CONATRAM, and ANTP.

e Develop educational kits for motor carriers and drivers which could be provided
during the case studies, inspection seminars and roadside inspections.

e Develop options for technology implementation that will facilitate freight and
passenger movements across the borders and provide incentives for deployment.

e Create a database for recording and managing the information from the above
activities. This information can be fed into the Motor Carrier Management In-
formation System (MCMIS) so that both federal and state enforcement officials
in both Mexico and the U.S. have access to the data. This will provide the basis
for determining what the nature of high-risk Mexican motor carriers may be
and to develop whatever appropriate roadside enforcement practices may be
necessary at the border as well as in this country.

A more detailed description of the CVSA plan is attached at the end of this state-
ment.

CVSA believes this plan can be implemented on a timely basis. It is possible for
case studies to be done on a significant number of Mexican carriers in 60 to 90 days.

We feel that as an organization CVSA is uniquely qualified to be the lead partner
in carrying out this plan. We are an international organization with members in
Mexico and know how to approach matters from an international perspective Mexi-
can government officials are familiar with and have participated in CVSA activities
and programs. The case studies would be performed by a team of at least four peo-
ple: 2 U.S. CVSA state inspectors, 1 FMCSA inspector, and a minimum of one rep-
resentative of the Mexican government. We believe the CVSA plan will be more ac-
ceptable to the Mexicans than if it were to be solely presented to them as a plan
of the U.S. Department of Transportation alone.

B. The NAFTA Border Plan Cannot Just Be Confined to Rulemaking Alone

As you are aware, the U.S. DOT has issued three recent notices of proposed rule-
making on NAFTA border issues. We have reservations about having so rigidly con-
fined this process to rulemaking alone because this approach does not allow for the
constructive and open dialogue necessary to address all of the safety concerns that
are being expressed at today’s hearing. To the best of our knowledge, the U.S. DOT
did not consult or meet with key groups and organizations in this country, including
CVSA a major safety enforcement partner, to obtain input on dealing with the
NAFTA issue before assuring the current rulemaking. Certainly a rulemaking is not
necessary to implement the key elements of the CVSA plan I have just described.
To advance the cause of safety and to promote free and safe trade with our friends
to the south, CVSA strongly believes that it will take cooperation from U.S., Cana-
dian and Mexican federal government agencies, as well as state and provincial gov-
ernment agencies and industry. Safety is the responsibility of each of these groups
and information sharing is critical to advancing the cause and ensuring the utmost
contribution by each group.

C. An Analysis of the Current DOT Proposed NAFTA Rules

While CVSA recommends taking a proactive approach and identifying potential
issues before the border opens, DOT suggests conducting similar activities after the
border opens and places a greater burden on state inspectors. We believe that by
conducting the research before the border opens, and by limiting border crossings,
either by carrier or border locations, we can enhance safety on our highways.

To subject the Mexican carriers to a cursory paperwork review process at the bor-
der as the DOT proposes to be followed by intensive roadside monitoring through
the inspection process after they commence operations throughout the United States
does not reflect proper priority in assuring safety, nor does it adequately address
the issue of safety compliance.

In addition, the DOT proposal prescribes “expedited action” to be taken against
Mexican carriers operating in this country who do not meet seven criteria estab-
lished in this rulemaking. The expectation by DOT is that the seven items will be
identified by enforcement personnel during roadside inspections. In all seven cases,
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these items cannot currently be established at the roadside. Most of these criteria
are violations that are discovered only during traditional Compliance Reviews done
face to face with carrier management and at the carrier’s place of business, not dur-
ing roadside inspections. Drug testing is an excellent example. Review of detailed
information at the carriers place of business establishes that the carrier has met,
or did not meet, federal requirements. In addition, the ASPEN software and other
systems such as the Inspection Selection System used by roadside enforcement do
not provide the inspector with the necessary information to assure compliance to the
established criteria.

D. Current State of Readiness at the Border

Much of the discussion about NAFTA to date has been about adequacy of re-
sources at the border including both inspectors and the infrastructure to support in-
spection activities. Progress is being made. My own state of California has certainly
made a special effort in this regard which has been ongoing for many years and I
will speak in more detail about California’s efforts shortly. California’s plan through
the use of the CVSA inspection sticker ensures that every vehicle that crosses the
border is inspected, at a minimum, once per quarter. The other border states are
certainly making every effort to strengthen their resources. At this point, I will
again put an option on the table we suggested in our comments on the Senate ap-
propriations plan, and that is to initially open the border at only those crossings
which have been designated by the state as commercial motor vehicle crossings.

Although the DOT and CVSA plans differ in timing and detail, the common ele-
ment is a higher level of enforcement oversight at least in the short term. No matter
what plan this Committee and the Congress may finally decide is appropriate, we
must realize this is a one-time plan to deal with a very special set of circumstances.
At some point in time after the border is open, it is certainly our goal and belief
that operations between Mexico and the U.S. will be no different than our current
operations with Canada. In the short term, we believe an approach that best en-
sures safety in this country, but one that is fair to the Mexican carriers, and pro-
vides support to the effort of the Mexican government officials can best benefit all
involved parties. That is why our emphasis on education and outreach to them is
such an important part of our plan and must go hand in hand with the on-site car-
rier reviews we recommend, or the safety audits recommended in the Senate Appro-
priations plan.

IV. California Commercial Motor Vehicle Safety Program NAFTA Prepara-
tion Overview

Since enactment of the NAFTA treaty, the Governor, and the Business, Transpor-
tation and Housing Agency (BT&H) of California, have continually supported the
CHP’s commercial vehicle inspection program. Recognizing that additional facilities,
personnel, and equipment would be necessary to prepare for additional Mexican
commercial motor vehicles crossing the border, the Administration approved and
funded the addition of these resources.

BT&H, in anticipation of the implementation of NAFTA, directed the California
Highway Patrol to begin the construction of the Calexico and Otay Mesa Inspection
Facilities at a combined cost of approximately $32.5 million. The Otay Mesa Inspec-
tion Facility opened in May 1996 and the Calexico Inspection Facility opened in De-
cember 1996. Their hours of operation mirror the hours of operation at the US Cus-
toms commercial port of entry. These facilities provide a means for commercial vehi-
cle inspection personnel to immediately identify and correct problems with drivers
and commercial vehicles as they cross the border into California.

The CHP maintains a compliment of nine commercial officers and 15 commercial
vehicle inspection specialists at the Otay Mesa Inspection Facility. Five commercial
officers and 9 commercial vehicle inspection specialist have also been assigned to
the Calexico Inspection Facility. In addition, the Governor has allocated funding to
allow the CHP’s Rainbow Inspection Facility (seven officers and 12 CVIS) and San
Onofre Inspection Facility (11 officers and 20 CVIS) to expand their hours of oper-
ation and to enforce the NAFTA provisions of the Commercial Zone. Furthermore,
six Mobile Road Enforcement officers are assigned north of the Commercial Zone
(San Diego, Orange, and Imperial Counties) to enforce these regulations.

The California Highway Patrol offers Mexican Inspectors, Motor Carrier Special-
ists and trucking industry representatives with the opportunity to observe our in-
spection techniques. With the approval of the Administration, the CHP continues to
provide Level 1 commercial vehicle inspection training to Mexican enforcement per-
sonnel at the Calexico and Otay Mesa Inspection Facilities, the Winterhaven Plat-
form Scale, and at Tijuana and Mexicali.



62

The California Highway Patrol has continued to provide support to the Mexican
trucking industry by both providing and participating in training seminars and in-
dustry events. Furthermore, industry support has been provided by maintaining an
effective liaison with Mexican commercial vehicle enforcement representatives.

With the support of BT&H, the California Highway Patrol continues to confer
with governmental agencies of the United States and Mexico in an attempt to link
their computerized Commercial Driver License and Commercial Vehicle Registration
databases, while retaining the security of each country’s databases.

Thanks in large part to the Administration’s redirection of state funds, the CHP’s
commercial vehicle safety program has helped bring about an improved safety com-
pliance rate of Mexican commercial vehicles operating in California. In fact, their
out-of-service rate is comparable to US commercial vehicles entering California
through the Otay Mesa and Calexico Inspection Facilities. Since 1999, the out-of-
service rates for both country’s commercial vehicles have remained consistently
lower than the other border states. Mexican motor carriers want to comply with fed-
eral and state safety standards and try to maintain their vehicles to avoid paying
higher US wages for towing and vehicle repair. However, some Mexican motor car-
riers understandably are experiencing difficulty interpreting the intricacies of fed-
eral and state regulations.

In 1996, the CHP developed a conversational Spanish training course with em-
phasis on commercial vehicle nomenclature. The class was provided to all field com-
mercial enforcement officers and commercial vehicle inspection specialists. Depart-
mental personnel also provided train-the-trainer training to law enforcement officers
from Arizona, New Mexico and Texas

Enforcement Program

In 1991 Assembly Bill (AB) 1355 was enacted in California which prohibits for-
eign based MCs from operating in California beyond specified commercial (border)
zones without a Certificate of Registration (CR) issued by the ICC. The provisions
of AB 1355 enacted California Vehicle Code (VC) Sections 34517 (Commercial Zones:
Vehicles from other Countries) and 22651.4 (Foreign Commercial Vehicles: Im-
poundment).

The CHP conducts on-and off-highway commercial vehicle and driver inspection
throughout the state. The CHP’s commercial program currently consists of nearly
1,000 personnel involved in full-time enforcement of commercial vehicles. Approxi-
mately 240 officers and 280 non-uniformed Commercial Vehicle Inspection Special-
ists (CVIS) are dedicated to 19 Inspection Facilities and 34 platform scales state-
wide. An additional 250 non-uniformed Motor Carrier Specialist (MCS) are dedi-
cated to the off-highway inspection of both truck and bus terminals. Finally, ap-
proximately 150 officers are funded each year by the Governor and are deployed as
Mobile Road Enforcement officers throughout the state.

Through the efforts of these dedicated individuals, California commercial enforce-
ment personnel continue to conduct nearly 22 percent of all roadside inspections.
Governor Davis, BT&H Secretary Maria Contreras-Sweet, and Commissioner
Dwight Helmick of the CHP have vowed their continued support for improving the
safety on California highways and assuring that California is ready for the opening
of the border with Mexico once the NAFTA issue is resolved.

Thank you for the opportunity to present this testimony today.
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Statistics

Statistics

OUT-OF-SERVICE STATISTICS FROM
CALEXICO AND OTAY MESA INSPECTION FACILITIES
(LEVEL ONE INSPECTIONS)

CALEXICO INSPECTION FACILITY
MEXICAN MOTOR CARRIERS UNITED STATES MOTOR CARRIERS

1997 % 00S Rate _| 1997 % OOS Rate
[© 21601

Number of vehicles inspex Number of vehicles inspected

Number of drivers placed 00S Number of drivers placed 00S
Number of vehicles placed 0OS Number of vehicles placed 00S

1998 1998
Number of vehicles inspex Number of vehicles inspected

Number of drivers placed 00S Number of drivers placed 00S
Number of vehicles placed 00S

1999
Number of vehicles inspe« 1 Number of vehicles inspected

Number of drivers placed 00S Number of drivers placed 00S
Number of vehicles placed 00S Number of vehicles placed 00S

Number of vehicles inspe:

Number of drivers placed 00S Number of drivers placed 00S
Number of vehicles placed 00S 37 % | Number of vehicles placed 00S




Number of drivers placed 00S

64

2001 YTD
Number of vehicles inspected
1% | Number of drivers placed 00S 16

2%

Number of vehicles placed 00S 431

32 % | Number of vehicles placed OOS 327

31%

OTAY MESA INSPECTION FACILITY

MEXICAN MOTOR CARRIERS

1997

UNITED STATES MOTOR CARRIERS

Number of vehicles inspected

Number of vehicles inspected

Number of drivers placed 00S

1997 % OOS Rate

Number of drivers placed 00S

Number of vehicles placed 00S

1998
Number of vehicles inspected
Number of drivers placed 00S

Number of vehicles placed 00S

1998
Number of vehicles inspected
Number of drivers placed 00S

Number of vehicles placed 00S

1999
Number of vehicles inspe
Number of drivers placed 00S

Number of vehicles placed 00S

1999
Number of vehicles inspected

Number of drivers placed 00S

Number of vehicles placed 00S

2000
Number of vehicles inspe:
Number of drivers placed 00S

Number of vehicles placed 0OS

2000

Number of drivers placed 00S

Number of vehicles placed 00S

2001 YTD
Number of vehicles inspected

Number of vehicles placed 00S

1% | Number of drivers placed 00S

Number of drivers placed 00S
Number of vehicles placed 00S

26 % | Number of vehicles placed 00S

CALEXICO AND OTAY MESA INSPECTION FACILITIES COMBINED

MEXICAN MOTOR CARRIERS

1997

% OOS Rate 1997

Number of vehicles inspected

7,027

Number of vehicles inspe:

Number of drivers placed 00S

3 % | Number of drivers placed 00S

Number of vehicles placed 00S

1998

Number of vehicles inspe:

Number of drivers placed 00S

| %O00SRate |

30 % | Number of vehicles placed 00S

1998
Number of vehicles inspected
Number of drivers placed 00S

Number of vehicles placed 00S

1999
Number of vehicles inspe:

Number of drivers placed 00S

Number of vehicles placed 00S

1999
Number of vehicles inspected

Number of drivers placed 00S

Number of vehicles placed 00S

2000
Number of vehicles inspe:
Number of drivers placed 00S

Number of vehicles placed 00S

2000
Number of vehicles inspected
Number of drivers placed 00S

Number of vehicles placed 00S

2001 YTD
Number of vehicles inspected

Number of vehicles placed 00S

Number of drivers placed

Number of drivers placed 00S
Number of vehicles placed 00S

1%

27 % | Number of vehicles placed 00S

26% |
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The CHAIRMAN. Thank you very, very much, Captain Vaughn.
Mr. Emmett.

STATEMENT OF EDWARD M. EMMETT, PRESIDENT, THE
NATIONAL INDUSTRIAL TRANSPORTATION LEAGUE

Mr. EMMETT. Thank you Mr. Chairman and Senators. I am Ed
Emmett. I appear this morning as president of the National Indus-
trial Transportation League. The League is an organization that
dates back to 1907 which represents the shippers of freight of all
kinds using all modes of transportation, both domestic and inter-
national.

In other words, League members are the customers of the truck-
ing industry. And even though all modes of transportation are
used, there is no question that the vast majority of shippers and
receivers view trucking as the key to successful operations. Quite
simply, trucking is the life line of our economy.

In recent years, there have been some major changes in the
world of shippers and receivers in the way they do business, and
I think that comes into play today, certainly seeing some of the
confusion that came out of the earlier panel. We have in place what
are called just-in-time delivery systems, where shippers and receiv-
ers, retailers and manufacturers of all types, rely on timely deliv-
ery of products from source to destination. Along with that, we now
have a globalization of commerce, much more international com-
merce, and of course NAFTA is a part of that.

The combination of those two makes it absolutely critical that we
have trucking capacity from the United States to Mexico and vice
versa. Safe, efficient trucks going to and from Mexico need to be
part of the equation of the United States economy. I must say at
this point, and I believe it was Senator Allen who raised the issue
earlier, as far as shippers and receivers in the United States are
concerned, the only efficient truck is a safe truck. The absolute
worst thing that could happen to a shipper or receiver would be to
have their shipment sitting out of service on a truck somewhere
rather than getting there just in time as the delivery system re-
quires.

So, we are absolutely committed to having safe, efficient oper-
ations. Having said that, we look forward to working with the Con-
gress and the Administration and any of the other groups here to
be sure that that system gets put in place. However, we believe
strongly that simply banning all Mexican trucks is the wrong way
to go.

We much prefer rigorous enforcement. Senator Boxer’s chart, or
table, does point out the difference between what occurs in Mexico
and what occurs in the United States, but it is our clear under-
standing that any Mexican truck and Mexican driver operating in
the United States will have to comply with U.S. laws, will be sub-
ject to the same penalties as U.S. drivers and so we take that as
a given and if that needs to be clarified, then we certainly want
to work with you to clarify that.

The reason a simple ban, we believe, would be inappropriate, is
that safety is better addressed directly rather than through eco-
nomic means. It is better to have the inspectors in place, make
sure the inspections occur, and deal with it that way. The second
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reason is that a total ban produces the maximum economic harm
for our members, because it says there will be no trucks available
to do that just-in-time delivery between the United States and
Mexico. So, we would much prefer a system that allows at least the
good operators in Mexico into the country.

Third, and this follows on the second, to make a blanket judg-
ment against all Mexican truckers, is I know it may sound a little
harsh, but it really borders on racial profiling of a whole nation.
Because there are some bad apples, no matter what that number
is, I do not think it is fair to tell a Mexican truck owner, the owner
of a company who may run an absolutely perfect operation, maybe
even one of those operators who is going to Canada that was men-
tioned earlier, it is absolutely unfair to tell them that even if they
are willing to meet all the criteria you put before them that just
because they are Mexican, they are not allowed to operate in the
United States. That just doesn’t strike us as right.

And fourth, as has been mentioned, and I certainly am not an
international lawyer so I do not want to get into this too far, but
to continue the ban does seem to violate NAFTA. We believe that
the measures of NAFTA need to be fulfilled fully.

With that in mind, Mr. Chairman, I know you have a long day
and I keep hearing about votes and further meetings. I am actually
going to give you back a little bit of your time and I will be happy
to answer any questions, but the League stands ready to work with
you and the Administration in any way possible. And I was par-
ticularly pleased to hear you, Mr. Chairman, at the beginning, talk
about Senator Murray’s approach as being preferable, I believe in
what you said, and that is what we wanted to come say, even
though some of the specifics might need to still be worked out.

[The prepared statement of Mr. Emmett follows:]

PREPARED STATEMENT OF EDWARD M. EMMETT, PRESIDENT, THE NATIONAL
INDUSTRIAL TRANSPORTATION LEAGUE

Good morning, Mr. Chairman and members of the Committee. I am Ed Emmett,
president of The National Industrial Transportation League.

The League is a voluntary organization of shippers conducting industrial and com-
mercial enterprises in all States of the Union and all over the world. Formed 94
years ago, the League is the nationwide organization representing shippers and re-
ceivers of all types of commodities, using all modes of transportation, including
trucks, to move their goods in intrastate, interstate, and international commerce.

The League representatives of member companies are transportation and logistics
professionals, the people who design the distribution systems for their products, ar-
range for their transportation, and pay the transportation bills. Some of our member
companies also own and operate their own truck fleets. Therefore, the League is vi-
tally interested in this important issue.

The League has a long history of supporting highway safety for the general public
as well as for commercial traffic. As customers of trucking companies, League mem-
bers rely on freight being delivered in a safe manner. The League is also aware of
the need for efficient transportation if the U.S. economy is to realize its potential.
Make no mistake, though, transportation safety and efficiency are not counter
forces. Unsafe transportation is the ultimate inefficiency.

Given that background, the League is very concerned with provisions in the fiscal
year 2002 Department of Transportation Appropriations Bill, recently passed by the
House, that could delay or prohibit the full implementation of the North American
Free Trade Agreement (NAFTA) with respect to trucking.

On July 6, the League sent a letter to the Senate Appropriations Committee,
strongly urging the Committee to delete the House language that prohibits Mexican
trucks from being granted operating authority and to restore the funding needed to
ensure effective inspections for U.S.-Mexico cross-border trucks. Our goal was to ad-
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dress the issue of truck safety directly, rather than through protectionist measures
masquerading as safety. Over the years, special interests trying to protect their
market share have used “safety” arguments to keep competitors away. Such argu-
ments have proven false in the past, and, I believe, will be proven false in this in-
stance.

Please keep in mind that each truck entering the U.S. from Mexico must comply
with every U.S. safety regulation, both those relating to the truck and those relating
to the driver. Full implementation of NAFTA will not change that. The League will
be the first to argue for strong truck safety provisions. However, the House provi-
sion is not about safety. It is protectionism.

If Congress really wants to address international truck safety, then we would sup-
port DOT having the additional funding it has requested to inspect trucks and driv-
ers at the U.S.-Mexican border. That is the way to protect the American driver from
unsafe trucks and drivers, not by refusing to let trucks into the country, whether
or not they are safe. DOT-funded safety inspectors are the first and best line of de-
fense against those that are unsafe, whether they be Mexican, Canadian, or U.S.
The more inspectors there are and the better tools they are given, the more trucks
and drivers they can inspect and decide whether to put out of service.

I have stated that the proposed ban on Mexican trucks is protectionism. That is
true, but I fear it could be worse than that. None of these arguments were raised
about Canadian trucks. Why not? Even if there is a higher percentage of Mexican
trucks that are deemed unsafe under U.S. laws, why choose to punish all Mexican
truckers? Those who have supported this all-encompassing approach would never
support enforcing traffic laws against one race of people differently than against
others. That would be considered “racial profiling.” If a ban on Mexican truckers is
put into effect, will that not be viewed as “racial profiling” on a national level?

It is also important to remember that NAFTA is about partnerships between the
United States, Canada, and Mexico. Clearly, the U.S. is treating its partners dif-
ferently and, in fact, has been found in violation of the treaty.* The previous Admin-
istration refused to fully implement NAFTA, yet they took no steps to address the
perceived problems with Mexican trucks. Mexico deserves fair treatment under the
terms of NAFTA.

1. A five-member NAFTA Arbitration Panel unanimously determined “that the
U.S. blanket refusal to review and consider for approval any Mexican-owned carrier
applications for authority to provide cross-border trucking services was and remains
a breach of the U.S. obligations under Annex I (reservations for existing measures
and liberalization commitments), Article 1202 (national treatment for cross border
services), and Article 1203 (most-favored-nation treatment for cross border services)
of NAFTA.”

In addition to the safety and fairness considerations, there are, obviously, eco-
nomic considerations. The “giant sucking sound” that NAFTA opponents warned of
before NAFTA was signed, and which referred to U.S. jobs that would be lost, actu-
ally turned out to be the sound of economic benefits accruing to both countries.
NAFTA has directly led to a three-fold increase in the value of trade between the
U.S. and Mexico.

However, the full benefits of NAFTA are not being realized. Shippers and carriers
find that the way cross-border trucking operations are conducted today is very inef-
ficient, since costly extra handling via “border shuttle” carriers is required. They
want the increased efficiency and flexibility from running trucks straight through
to their ultimate destination, without the extra cost of shuttle operations. Giving
them this flexibility and reducing those costs helps them to compete.

If the U.S. border is not opened to its trucks, Mexico has announced its intention
to retaliate by raising customs and import fees on U.S. goods, and has raised the
possibility of banning the importation of certain commodities. U.S. businesses and
manufacturers are the ones that will have to pay these higher fees, and U.S. work-
ers and consumers will be the ultimate losers. Given global competition and the eco-
nomic situation, it would only take a slight increase to price those U.S. goods tar-
geted for retaliation out of the market completely. Ultimately, these increased costs
will be passed on to the U.S. consumer in the form of higher prices, and to U.S.
workers in possible layoffs of manufacturing jobs.

Mr. Chairman and Senators, the continued banning of all Mexican trucks from
U.S. highways is simply the wrong way to go. It is the wrong way to make our high-
ways safer. It is the wrong way to provide for economic growth. And, it is the wrong
way to treat a neighboring nation, a partner, and a group of people.
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The CHAIRMAN. The Murray-Shelby amendments, on to the
transportation appropriations bill reported out of the floor to the
United States Senate was unanimous and bipartisan. Mr. Hoffa.

STATEMENT OF JAMES P. HOFFA, GENERAL PRESIDENT,
INTERNATIONAL BROTHERHOOD OF TEAMSTERS

Mr. HorFA. Mr. Chairman and Members of the Committee. My
name is James P. Hoffa, I am president of the International Broth-
erhood of Teamsters. I want to thank you for the invitation to tes-
tify here today regarding the cross border trucking impact on high-
way safety. The Teamsters Union has submitted extensive com-
ments for the record. I will summarize my testimony in what I am
going to be saying regarding cross border trucking.

I recently had the opportunity to meet with the President of
Mexico, Vincente Fox, last Monday and we had a frank and open
discussion in the meeting in the half-hour that we had together,
and I raised the issue of highway safety with him, and he indicated
an acknowledgment that it is his objective not only to raise the
standard of living of the people in his country, but also I believe
he acknowledges that they have a long way to go with regard to
highway safety and with regard to the equipment they use and
driver training.

I give that you comment because it is a recent interview that I
had with him and met with him. I was impressed with his candor
with regard to the issue.

First, let me dispel a few myths about why the Teamsters Union
is so concerned about this issue. About 625,000 of our 1.4 million
members turn a key on a truck to start their workday. Their work-
place is our nation’s highways and city streets. And these drivers
deserve as safe a workplace as any person working in a factory.
Since 1994, the Teamsters Union has been on the record telling
Congress and the administration that neither the United States
nor Mexico had the necessary safeguards in place to assure the
safety on our highways.

After Congress and many other groups, including the Teamsters,
raised safety concerns, the Clinton Administration wisely chose to
institute the current moratorium. Now, for those who would believe
that the border remain closed as a political favor to the Teamsters,
they need only read the words of the latest Inspector General’s re-
port. As they should review the administration’s own submission,
they can also review the administration’s own submission to the
NAFTA resolution dispute resolution panel. I will get to those in
a minute. But first I want to address another issue.

Some claim that the only reason the Teamsters care about Mexi-
can trucks is the fear that lower wage Mexican drivers will take
our jobs away. While there is a concern that unscrupulous drivers
will entice and exploit Mexican drivers to violate our laws and to
make deliveries from point to point in the United States when de-
livering international loads. However, we welcome an opportunity
to talk to our Mexican brothers and sisters about working condi-
tions in that country, and we also hope that some day, we will have
the right to go down there and organize.

Ultimately, if there is parity in wages and benefits, as there is
with Canadian drivers, then there is no incentive for employers to
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violate our labor laws. Returning to the safety question, there is
real evidence that trucks from Mexico cannot meet all the United
States safety standards. Let us look at the facts.

The Inspector General’s latest report indicates that still only 1
percent of Mexican trucks crossing into commercial zones are in-
spected. Of these inspected more than one of three is placed out of
service for serious safety violations. In Texas and Arizona, for more
than 75 percent of the Mexican trucks crossing, the out-of-service
is over 40 percent. There are those that argue that drayage trucks
are not representative of the fleet of long haul trucks that will be
utilized once the boarder is open but listen to what the United
States itself said in its submission to the NAFTA panel. I am going
to quote it. This is what our people said.

In terms of safety, the service provided with the drayage trucks,
those that run with a 25-mile limit, is no different from that pro-
vided by the long haul trucks. Furthermore, there is no evidence
that the Mexican long haul carriers are safer than Mexican
drayage carriers. They haul goods on the same roads, through the
same cities and towns through which long haul trucks operate.

Indeed, many of the Mexican trucks that are now inspected at
the border have traveled considerable distances from the interior of
Mexico just to get to the border and thus are in fact, long haul
trucks just getting to our border. Plus, there is no guarantee that
drayage truck operators would not seek to operate the trucks be-
yond the commercial zone which we have already talked about.
And that is the problem we have been talking about. We talked
earlier about 65 trucks that have been impounded or found to be
operating as far as North Dakota. That was last year’s statistic and
those are the only ones that are caught, so what has changed? Why
is it that the administration is now in such a rush?

In fact, the administration’s announcement of its intent to open
the border by the 1st of the year was a major tactical error. They
gave away any leverage they had to compel the Mexican govern-
ment to continue to improve its safety program. Frankly, the
United States is under no legal obligation to implement the find-
ings of the NAFTA panel. Under the terms of the NAFTA, the
United States is entitled to disregard the panel’s recommendation
and simply allow Mexico to take equivalent reciprocal measures. Or
it could negotiate compensation for a new grant of trade benefits
to Mexico.

Now, let us dispel another myth that under NAFTA the United
States cannot initiate safeguards to protect its own highways. If
you have not already done so, I encourage each member of this
panel to read the NAFTA dispute panel’s report. It made a point
of stating that “the parties to NAFTA may set the level of protec-
tion that they consider appropriate in pursuit of legitimate regu-
latory objectives. In fact, one of the recommendations of the
NAFTA panel states that given the different enforcement mecha-
nisms currently in place in Mexico and the United States, it may
not be unreasonable for the DOT to address legitimate safety con-
cerns by declining to rely largely on self-certification by Mexican
carriers seeking authority to operate in the United States.” That
ends the quote.



70

This leads to the one final point I'd like to discuss, the proper
action for Congress to take to address the safety concerns of the
Mexican carriers. It is clear from the NAFTA panel report that the
United States is within its rights to not rely on a stack of paper-
work to determine the safety of carriers coming out of Mexico. Un-
fortunately, representative Sabo’s common sense amendment to re-
quire a safety review before the DOT would grant conditional oper-
ating authority was not given a chance to be voted on by the
House. But the vote on his more restricted amendments, barring
funds from review and processing of any Mexican carrier was
passed by an overwhelming vote of 285-143.

I think that vote was indicative of the frustration that many
Members of Congress feel about the administration’s failure to rec-
ognize a serious safety concerns of unsafe trucks on our highways.
The vote should be a wake-up call to everyone who is ignoring the
potential danger of this wrong-headed policy.

DOT needs to put a process in place that ensures the safety of
our highways and that should include one, more properly trained
safety inspectors at the border crossings to maintain surveillance
24 hours a day 7 days a week.

Two, permanent inspection facilities with enough space to take
care of out of service trucks so we can put them in a place where
they cannot be on our highways.

Three, equipment to weigh the commercial vehicles entering the
United States.

Four, an adequate enforcement program to assure that Mexican
truckers will comply with hours of service regulations.

And five, a safety audit of Mexican carriers before the DOT
grants conditional operating authority. These are just a few of the
criteria that should be met before the cross border trucking provi-
sions of NAFTA are implemented. These and other necessary provi-
sions are included in House Resolution 152 that we support. They
are also included in the Senate transportation appropriations bill.

The Teamsters Union strongly supports these legislative meas-
ures that ensure the safety of American highways. That is what
the 285 Members of Congress wanted when they voted for the Sabo
amendment. That is what the American public wants and that is
what the Teamsters want and their families, and we deserve no
less. I will be willing to answer questions if you have any.

[The prepared statement of Mr. Hoffa follows:]

PREPARED STATEMENT OF JAMES P. HOFFA, GENERAL PRESIDENT,
INTERNATIONAL BROTHERHOOD OF TEAMSTERS

Chairman Hollings, Senator McCain and Members of the Committee:

My name is Jim Hoffa, and I am General President of the International Brother-
hood of Teamsters. I am pleased to appear today before this Committee on behalf
the 1.4 million members of the Teamsters Union and the hundreds of thousands of
our members who literally make their living on our nation’s highways.

The Teamsters Union has taken a serious interest in the work that Congress and,
in particular, this Committee has undertaken to ensure safety on our nation’s high-
ways. It was just 2 years ago that most of the people on this panel and on the fol-
lowing panel were testifying before you on the need to strengthen motor carrier
safety here in the United States.

And now, as this Committee moves forward with hearings concerning the issue
of whether Mexican-domiciled motor carriers should be allowed to operate through-
out the United States, we are pleased to have the opportunity to share our views
on this important safety issue.
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In general, the Teamsters Union believes that the United States is not prepared
to begin approving Mexican carrier applications to operate throughout the United
States because the safety of Mexican carriers cannot be assured. But before I delve
into this issue, I think it’s important that we first review how the United States
got to this point.

When the North American Free Trade Agreement (NAFTA) was enacted in 1993,
the existing moratorium on the registration of Mexican motor carriers was initially
left in place; however, operating authority for Mexican carriers was planned to be
phased-in over an eight-year period. The first phase was to have occurred in 1995,
when Mexican trucks were to be allowed to operate beyond the commercial border
zones into the four border states (California, Arizona, New Mexico, and Texas). In
2000, Mexican carriers were scheduled to operate throughout the United States. To
alleviate safety concerns, the agreement also provided for the establishment of a
Land Transportation Standards Subcommittee whose function was to implement a
work program to harmonize the truck and bus safety standards of the United States
and Mexico.

In 1995, however, when the first phase was scheduled to occur, and again in 2000,
it was apparent that Mexico had not yet made the kinds of safety improvements
that were required when the schedule was agreed upon. Although the Clinton Ad-
ministration initially planned to implement the first phase of the schedule, when
Congress and numerous groups including the Teamsters Union made it aware of the
serious safety concerns it acted responsibly and kept the moratorium in place. These
concerns were outlined in four separate Congressional letters to the President: One
in 1997, which was signed by 236 House Members on both sides of the aisle; another
in June of 1999, which was signed by 258 House Members; another in November
1999, which was signed by 48 Senators, many of which serve on the Senate Com-
merce Committee; and another sent just 2 months ago to President Bush by Senator
John Kerry (D-MA) and 9 other Senators who supported NAFTA but are concerned
about the safety implications of cross-border trucking. The Teamsters Union wishes
to submit all of these letters for the record.

In response to the moratorium, Mexico sought consultations under NAFTA’s Arti-
cle 20 dispute resolution mechanism. And from 1995 through January 2000 various
consultations and meetings took place, but the parties could not resolve the serious
safety issues at hand. An arbitration panel was then formed on February 2, 2000.
During the year-long panel proceedings, the United States vigorously opposed the
entry of Mexican carriers into the United States because of serious safety concerns
and the United States’ inability to adequately ensure the safety of the traveling
public if Mexican carriers were to enter the United States prior to Mexico’s estab-
lishment of a comprehensive safety regime. The United States explained the prob-
lem as follows:

Mexico’s existing truck and operator safety rules are not yet compatible with
those in the United States and large and important gaps remain. Mexico does
not impose key record-keeping requirements. It has no roadside inspection pro-
gram and thus does not generate reliable nationwide statistics on vehicle out-
of-service rates. Mexico has only recently begun a limited program of on-site in-
spections and audits, and Mexican enforcement resources remain quite limited.
Mexico and the United States do not yet have a functioning data exchange ar-
rangement.

All this means that when Mexican trucks cross into the United States, there
is no assurance that, based on the regulatory regime in place in Mexico, those
trucks already meet U.S. highway safety standards.

In the Matter of Cross-Border Trucking Services, Secretariat File No. USA-MEX—
98-2008-01, Counter-Submission of the United States at 48 (Feb. 23, 2000), the
United States further explained that these safety problems could not be adequately
addressed through border inspections:

[T]he effectiveness of any [border inspection] program is limited given the huge
number of trucks that cross the southern border each day, the time and re-
sources required to conduct even a small number of rigorous inspections, and
the commercial disruptions that would accompany any system other than occa-
sional spot-checks. As a practical matter, the deterrent effect of any reasonably
practicable system of border safety inspections is limited since the likelihood of
inspection on any given cross-border transit is small.

Since a border inspection system alone cannot sufficiently assure safety compli-
ance, the United States is in a position in which it must rely on Mexico, much
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as it relies on Canada, to ensure that the great preponderance of its trucks al-
ready meet U.S. standards by the time they arrive at the border.

On February 6, 2001, the NAFTA panel issued a report which determined that
“the inadequacies of the Mexican regulatory system provide an insufficient legal
basis for the United States to maintain a moratorium on the consideration of appli-
cations for U.S. operating authority from Mexican-owned and/or domiciled trucking
service providers.” It also held that the United States was and remains in breach
of its obligations under Annex I (reservations for existing measures and liberaliza-
tion commitments), Article 1102 (national treatment), and Article 1103 (most-fa-
vored-nation treatment) to permit Mexican nationals to invest in enterprises in the
gnited States that provide transportation of international cargo within the United

tates.

It is important, however, to note what the Panel did not determine. According to
its Findings, Determinations And Recommendations, Secretariat File No. USA-
MEX-98-2008-01, the panel “is not making a determination that the Parties of
NAFTA may not set the level of protection that they consider appropriate in pursuit
of legitimate regulatory objectives. It is not disagreeing that the safety of trucking
services is a legitimate regulatory objective. Nor is the Panel imposing a limitation
of the application of safety standards properly established and applied pursuant to
the applicable obligations of the Parties under NAFTA.”

In fact, in its report, the Panel even provided U.S. authorities permission to estab-
lish inspection and licensing requirements that are not “like” those in place for U.S.
carriers, so long as their expectations are the result of legitimate safety concerns.

With regard to the inspection and licensing requirements of Mexican trucks and
drivers operating in the United States, the circumstances may well not be
“like,” even though those trucks and drivers are fully subject to the U.S. regu-
latory regime. For example, given the different enforcement mechanisms cur-
rently in place in Mexico and in the United States as of the date of this Report,
it may not be reasonable for the Department of Transportation to address legiti-
mate U.S. safety concerns by declining to rely largely on self-certification by
Mexican trucking firms seeking authority to operate in the United States.

If the United States implements differing specific requirements for Mexican car-
riers from those imposed on U.S. and Canadian carriers, in order to meet legiti-
mate U.S. safety concerns, it must do so in good faith and those requirements
must conform with the requirements of Chapter Nine and other relevant
NAFTA provisions. [Secretariat File No. USA-MEX-98-2008-01 Findings, De-
terminations, and Recommendations]

Such legitimate objectives are addressed in Article 904.2 of NAFTA: “Notwith-
standing any other provision of this Chapter, each party may in pursuing its legiti-
mate objectives of safety or the protection of human, animal or plant life or health,
the environment or consumers, establish the level of protection that it considers ap-
propriate.”

Therefore, the United States has two choices: (1) it can establish a program,
which requires Mexican trucks to meet more stringent standards than is the case
under current U.S. law. The Teamsters Union believes the United States would be
acting responsibly in fulfilling its safety obligations to the American public by estab-
lishing such a program and that such action would not be in conflict with NAFTA.
Or (2) it can refus